RESOLUTION

RESOLUTION AUTHORIZING THE MAYOR TO EXECUTE
AMENDMENT NO. 3 TO CONTRACT WITH MCGIFFERT AND
ASSOCIATES FOR THE HARGROVE ROAD & HACKBERRY LANE
IMPROVEMENTS PROJECT
(A12-0949)

BE IT RESOLVED BY THE CITY COUNCIL OF TUSCALOOSA as follows:

That the Mayor be, and he is hereby, authorized to execute Amendment No. 3
to the Contract between the City of Tuscaloosa and McGiffert and Associates, LLC
in regards to the Hargrove Road and Hackberry Lane Improvements Project to
increase the maximum compensation to Consultant from $489,362 to $533,129
reflecting an increase of $43,767 for additional design surveying and studles for the
project area; and the City Clerk is authorized to attest the same.
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STATE OF ALABAMA )
TUSCALOOSA COUNTY )
CITY OF TUSCALOOSA )

AMENDMENT NO. 3 TO CONTRACT FOR ENGINEERING AND RELATED

SERVICES TO THE CITY OF TUSCALOOSA FOR THE HARGROVE ROAD
AND HACKBERRY LANE IMPROVEMENTS PROJECT

(A12-0949)

THIS AMENDMENT to that certain agreement made and entered into by and
between the parties on the 17 day of October, 2012, is made and entered into by and
between the firm of McGiffert and Associates, LLC, a professional engineering corporation,
hereinafter referred to as the “ENGINEER,” and the CITY OF TUSCALOOSA, a Municipal
Corporation, hereinafter sometimes referred to as the “OWNER” or “CITY,” on this the
day of , 2015, as follows:

W-I-T-N-E-S-S-E-T-H:

WHEREAS, heretofore, the City of Tuscaloosa and McGiffert and Associates, LLC
(“Engineer”) entered into a contract to provide engineering and related services to the City
of Tuscaloosa for design and construction of a public works project known as the Hargrove
Road and Hackberry Lane Improvement Project; and,

WHEREAS, it is necessary to amend the Engineers contract to increase
compensation to Engineer by $43,767 for additional design surveying and studies for the
project area.

NOW, THEREFORE, the City of Tuscaloosa and the Engineer do hereby enter into
this Third Amendment to the contract between the parties on the above date, for and in
consideration of the mutual benefits moving each to the other as more particularly set forth
herein as follows:

SECTION ONE. That Article 14 “Compensation”, item “F. Design Surveying” be,
and the same is hereby, amended to read as follows:

“F. Design Surveying: While a certain level of surveying is required for
preliminary design and included within the compensation for those services, if
the parties agree that the nature and extent of the project necessitate design
surveying in excess of that normally required for design by indicating a
compensation for those services, then the ENGINEER shall receive
compensation for additional design surveying at an hourly rate as per Exhibit
"B." However, the total cost to the OWNER shall not exceed $_32,375
without OWNER'S written consent.”



SECTION TWO. That Article 14 “Compensation®, ltem “L. Permitting, Licensing
and/or Studies:” be, and the same is hereby, amended to read as follows:

[{4 L.

Permitting, Licensing and/or Studies: The ENGINEER shall be
reimbursed at an hourly rate as per Exhibit "B," as services are
rendered, by OWNER for the specialized services as indicated in
Article 6 for pemitting, licensing or studies in an amount not to
exceed $ 230,534 , without OWNER'’s consent. This
amount represents the total compensation to the ENGINEER for
these services on all phases of the project.”

SECTION THREE. Miscellaneous.

Capacity: Each Party to this Agreement represents and warrants to the other as

follows:

A.

That it is an individual of the age of majority or otherwise a Iegal entity duly
organized and in good standing pursuant to all applicable laws, rules and
regulations.

That each has full power and capacity to enter into this Agreement, to perform
and to conclude the same including the capacity, to the extent applicable, to
grant, convey and/or transfer; areas, assets, facilities, properties, (both real and
personal), permits, consents and authorizations and/or the full power and right to
acquire and accept the same.

That to the extent required, each Party has obtained the necessary approval of
its governing body or board and a resolution or other binding act has been duly

~and properly enacted by such goveming body or board authorizing this

Agreement and said approval has been reduced to writing and certified or
attested by the appropriate official of the Party.

That each Party has duly authorized and empowered a representative to execute
this Agreement on their respective behalf and the execution of this Agreement by
such representative fully and completely binds the Party to the terms and
conditions hereof.

That absent fraud, the execution of this Agreement by a representative of the
party shall constitute a certification that all such authorizations for execution exist
and have been performed and the other Party shall be entitied to rely upon the
same. To the extent a Party is a partnership, limited liability company or joint

. venture, the execution of this Agreement by any member thereof shall bind the

Party and to the extent that the execution of Agreement is limited to a manager,
managing partner or specific member then the person so executing this
Agreement is duly authorized to act in such capacity for the Party.



F. That each party represents and warrants to the other that there is no litigation,
claim or administrative action threatened or pending or other proceedings to its
knowledge against it which would have an adverse impact upon this transaction
or upon either’s ability to conciude the transaction or perform pursuant to the
terms and conditions of this Agreement.

G. That each party has obtained any and all required permits, approvals and/or
authorizations from third parties to enable it to fully perform pursuant to this
Agreement.

Third Party Beneficlaries: It is the intent of the parties hereto that there shall be no
third party beneficiaries to this Agreement.

Final Integration: This Agreement, together with any amendments, constitutes the
entire agreement of the parties, as a complete and final integration thereof with respect to its
subject matter. In the event of a direct conflict between the provisions hereof and any prior
agreement or amendment, the latter shall supersede the former. All written or oral
understandings and agreements heretofore had between and among the parties are merged
into this Agreement, which alone fully and completely expresses their understandings. No
representation, warranty, or covenant made by any party which is not contained in this
Agreement or expressly referred to herein has been relied on by any party in entering into this
Agreement.

Force Majeure: Neither party to this Agreement shall hold the other party responsibie
for damages or delay in performance caused by acts of God, strikes, lockouts or other
circumstances beyond the reasonable control of the other or the other party's employees,
agents or contractors. - :

Arhendment in Writing: This Agreement may not be amended, modified, altered,
changed, terminated, or waived in any respect whatsoever, except by a further agreement in
writing, properly executed by all of the parties.

Binding Effect: This Agreement shall bind the parties and their respective personal
representatives, heirs, next of kin, legatees, distributees, successors, and assigns. If any
provision in this Agreement shall be invalid, illegal or unenforceable, the validity, legality and
enforceability of the remaining provisions shall not in any way be affected or impaired
thereby.

Captions: The captions of this Agreement are for convenience and reference oniy,
are not a part of this Agreement, and in no way define, describe, extend, or limit the scope or
intent of this Agreement.

Construction: This Agreement shall be construed in its entirety according to its plain
meaning and shall not be construed against the party who provided or drafted it.

Mandatory and Permissive: "Shall", "will", and "agrees" are mandatory; "may” is
permissive.



Goveming Laws: The laws of the State of Alabama shall govern the validity of this
Agreement, the construction of its terms, the interpretation of the rights, the duties of the
parties, the enforcement of its terms, and all other matters relating to this Agreement.

Prohibition on Assignment and Delegation: No party to this Agreement may
assign or delegate its interests or obligations hereunder without the written consent of all

other parties hereto obtained in advance of any such assignment or delegation. No such
assignment or delegation shall in any manner whatsoever relieve any party from its
obligations and duties hereunder and such assigning or delegating party shall in all respects
remain liable hereunder irrespective of such assignment or delegation.

Waiver: Non enforcement of any provision of this Agreement by either party shall not
constitute a waiver of that provision, nor shall it affect the enforceability of that provision or of
the remaining terms and conditions of the Agreement.

Agreement Date/Counterparts: The date of this Agreement is intended as and for
a date for the convenient identification of this Agreement and is not intended to indicate that
this Agreement was necessarily executed and delivered on said date. This instrument may
be executed in any number of counterparts, each of which so executed shall be deemed an
original, but all such counterparts shall together constitute but one and the same instrument.

Use of Words and Phrases: The following words and phrases, where used in this
document, shall be given the following and respective interpretations: "Herein," "hereby,"
"hereunder,” "hereof,” and other equivalent words refer to this document as an entirety and
not solely to the particular portion hereof in which any such word is used.

The definitions set forth in any portion of this Agreement uniess the text or context
indicates differently shall be deemed applicable whether the words defined are herein used
in the singular or the plural. Wherever used herein any pronoun or pronouns shall be
deemed to include both singular and plural and to cover all genders.

COMPLIANCE WITH IMMIGRATION LAW:

By signing this contract, the contracting parties affirm, for the duration of the
agreement, that they will not violate federal immigration law or knowingly employ, hire
for employment or continue to employ an unauthorized alien within the State of
Alabama. Furthermore, a contracting party found to be in violation of this provision shall
be deemed in breach of the agreement and shall be responsible for all damages
resulting therefrom, to the extent allowed by Federal law.

COMPLIANCE WITH AFFORDABLE HEALTH CARE ACT:

By signing this confract, the contracting parties affirm, for the duration of the
agreement, that they will not violate federal compliance laws pertaining to the Affordable
Health Care Act. Furthermore, a contracting party found to be in violation of this
provision shall be deemed in breach of the agreement and shall be responsible for all
damages resulting therefrom, to the extent allowed by Federal law.



IN WITNESS WHEREOF, the parties hereto each herewith subscribe the same on
the date first above written.

CITY OF TUSCALOOSA, A Municlpal
Corporation

N

Mayor Walter Matidox

ATTEST:

Wﬁvmg "

w4

ATE OF ALABAMA
ALOOSA COUNTY )

ENGINEER: k(T2

MCGIFFERT & ASSOCIATES, LLC

BY: \J/(MZ) Dv’—

|, the undersigned authority, a Notary Public in and for said State and County, hereby
certify that Walter Maddox, whose name as Mayor of the City of Tuscaloosa, is signed to the
foregoing instrument and who is known to me, acknowledged before me on this day that, being
informed of the contents of the within instrument, he, as such officer and with full authority,
executed the same voluntarily on the day the same bears date.

Given under my hand and official seal this the 23nad. day of CE;.L' 200S .
S PR
Yewis A0 J

Notary Public.

My Commission Expires.__ 2 lg



STATE OF ALABAMA )
COUNTY OF TUSCALOOSA )

|,_Wondy Edwmonsea_ | a Notary Public in and for said State at Large, hereby
certify that _J1mym_, Hune an , who is named as Lngineer , is signed to the
foregoing document/and, Y

&~ Who is known to me, or

0 Whose identity | proved on the basis of ,or

0 Whose identity | proved on the oath/affirmation of , a creditable witness to
the signer of the above document

and that being informed of the contents of the document, he/she, as such officer and with full
authority, executed the same voluntarily on the day the same bears date.

W
Given under my hand and official seal this the &= 7 day of CU%/ ,20/5”.

My Commission Expires: /%// 7
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CITY OF TUSCALGOSA

Hargrove Road & Hackberry Lane Improvements Praject
" Estimated Professional Services Fees
Amendment No. 3
City Project No. A12-0949

June 26, 2015
Amendment Description:

This propased contract amendment is associated with the additional studies for the proposed ALDOT Scope of Work modification.
A. Preliminary Design

(Previously Contracted) N.I.C.
B. Final Design
{Previously Contracted) N.LC.
C. Bid Phase Services
* These services are not included in contract at this time N.I.C.
D. Basic Engineering Services During Construetion
* These services are not included in contract at this time N.LC.
E. Maximum Payment (for Services A-D) N.LC.

F. Design Surveying
F1. Design Surveying of Original Alignment
(Previously Contracted) N.I.C.

F2, Design Surveying of Modified Alignment
(Preliminary Survey for Use in Preparing Construction Cost Estimate)
Field Survey Crew, 13.5 hrs x $155/hr = $2,092.00
Field Survey Crew w/GPS/Equipment, 21.5 hrs x $182/hr = $3,913.00
Land Surveyor Technician, 7.5 hrs x $90/hr = $675.00
Professional Land Surveyor I1, 18.5 hs x $110.00 = $2,035.00
CADD/Computer Technician III, 41.5 hrs x $90.00 = $3.735.00
$12,450.00 $12,450.00

G. Easements/Right of Way N.I.C.
H. Advanced Engineering Services During Construction
» These services are not included in contract at this time N.IC.
L. Design Testing
(Previously Contracted) N.IC.

J. Construction Testing
» These services are not included in contract at this time N.I.C.

K. Administrative/Reimbursable Expenses
(Previously Contracted) N.LC.

L. Permits, Licenses and Studies
L.l.a. Environmental Assessment: Addenda (for CityWalk)

{Previously Contracted) N.I.C.
L.1.b. Limited Phase Il Environmental Site Assessment

(Previously Contracted) N.L.C.
L.1.c. Additional On-Site Environmental Assessment Services

(Previously Contrected) N.LC.
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CITY OF TUSCALOOSA

Hargrove Road & Hackberry Lane Improvements Project
Estimated Professional Services Fees

Amendment No. 3
City Project No. A12-0949
June 26, 2015
L.1.d. Additional Off-Site Environmental Assessment Services
(Previously Contracted) N.I.C.
L.l.e. Additional Off-Site Environmental Assessment Services
(Previously Contracted) NI.C.
L2. ADEM stormwater permitting and inspections are not included in design contract N.IC.
L.3.a. Traffic Counts
(Previously Contracted) N.I.C.
L.3.b. Traffic Analyses/Signal Warrant
(Previously Contracted) N.L.C.
L.3.c. Signal Design
(Previously Contracted) N.LC.
L.4.a. Schematic Alignment Plan & Preliminary Construction Cost Estimate
Managing Principal, 21.5 hrs x $175/hr = $3,762.00
Project Manager/Professional Engineer, 32.0 hrs x $110/hr = $3,520.00
CADD/Computer Technician I1L, 46.5 hrs x $90/hr= $4.185.00
$11,467.00 $11,467.00
L.4.b. Preparation of Two Alternative Alignments & Corresponding Preliminary Construction Cost Estimates
Mansging Principal, 32.0 hrs x $175/hr = $5.600.00
Project Manager/Professional Engineer, 60.0 hrs x $110/hr = $6,600.00
CADD/ Computer Technician 111, 85.0 hrs x $90/hr = $7.650,00
$19,850.00 $19,850.00
M. Prequalification of Bidders Not Req'd
N. Traffic Control Plan
(Previously Contracted) N.I.C.
0. L.O.M.R. NI.C.
P. Sales and Use Tax Savings Administration N.I.C.

McGiffert and Associates, LLC Designated Coatact is Jimmy Duncan, PE/PLS
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