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ADDENDUM #1

City of Tuscaloosa

Neighborhood Lakes Cleanout Project
Project No. A13-0582

February 27, 2015

1) The pre-bid conference began at 10:00 am on February 26, 2015 in the Narashino
Room of City Hall. Representatives from the City of Tuscaloosa, CFM Group, and
three contractors introduced themselves (sign-in sheet attached). The meeting
followed a prepared agenda (agenda attached). The bid opening will be held on
March 12, 2015 at 10:00 am in the Council Chamber of City Hall. Discussions
during the conference led to some of the items listed in this addendum.

2) As discussed in the pre-bid conference, MBE/DBE/WBE Forms 1 and 2 may be
submitted by close of business on February 26, 2015.

3) MBE/DBE/WBE Forms 3 & 4 must be submitted with the bid.

4) The dredging area may be accessed at the upstream end of the lake from 30th
Avenue by means of Parcel 3004174003006000 owned by Brentwood Lake.
Approximate parcel boundaries are shown on the included map. The Contractor
may choose to determine the parcel boundaries by means of a survey conducted at
the Contractor's expense.

5) Any damage to streets or roads shall be repaired at Contractor's expense.

6) If the Contractor chooses to pump water from the lake over the dam, he shall take
care to protect the dam from erosion or structural failure (e.g., a sudden drawdown
slope failure). Any damage to the dam resulting from construction of this project
shall be repaired by the Contractor at the Contractor's expense and at no additional
cost to the project.

7) If the Contractor chooses to pump water from the lake over the dam, he shall
attempt to maintain a pool adequate for the survival of fish. Re-stocking the lake
with fish is not part of the contract.

8) If the Contractor chooses to dispose of dredged material at a site other than the
disposal site shown on the plans, he shall be responsible for all local, state and
federal permits required.

9) The approximate budget for this project is $150,000.
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STATE OF ALABAMA )

TUSCALOOSA COUNTY )
CITY OF TUSCALOOSA )
CITY OF TUSCALOOSA PUBLIC WORKS CONTRACT DOCUMENTS
SECTION ONE
ADVERTISEMENT AND NOTICE FOR BIDS
(2015)

Sealed bids will be received by the City of Tuscaloosa, Alabama, a Municipal Corporation, in
the Council Chamber in the City Hall, 2201 University Boulevard, on the 120 day of
March , 2015, until _10:00, a.m., o'clock, local time, and then publicly opened and read for the furnishing of
all labor and material (where required) and equipment for performing a public works project according to the plans,
details, specifications and Contract Documents.

Award of the contract will be made within forty-five (45) calendar days from the date of the bid opening.
1. The Project:

A. The Project shall be known as Neighborhood Lakes Cleanout and the general
character of said public works project shall consist of the following:

The removal of 2,000 cubic yards of sediment from Brentwood Lake, hauling, and disposal at a separate site.

B. The approximate quantities of said Project are as follows:__2,000 CY excavation; erosion control;
and 0.5 acres seeding and grassing.

C. Special instructions are as follows: N/A

D. The City will fumish the following;__N/A

E. Time of Construction: From the date stated in the Notice to Proceed, the Project time of
construction is 90 consecutive calendar days.
2, Plans and Specifications:

Plans and specifications and all related Contract Documents are open for public inspection at the office of
CFM Group, LLC , located at __2135 University Boulevard, Suite A , Tuscaloosa, Alabama, and plans,
specifications and other elements of the contract documents may be obtained from the office of the
Engineer/Architect CFM Group, LLC __, designated as the office of the awarding authority for this purpose,
located at 2135 University Boulevard, Suite A , Tuscaloosa, Alabama. The contact person for the
project is Rick Deerman . They can be reached at _(205) 752-4037

A. Plans, specifications and Contract Documents may be obtained at the above location upon the
deposit of $100.00, which amount does not exceed twice the cost of printing, reproduction, handling
and distribution of each set of such documents. Deposits by prime Contractor bidders are refundable in
full upon retum of all documents in reusable condition within ten (10) days of bid opening. Additional
sets of bid documents for prime Contractor bidders, subcontractors, vendors or dealers may be
obtained upon payment of the same deposit. Such deposits will be refunded, less the cost of printing,
reproduction, handling and distribution, if all the documents are returned in reusable condition within ten
(10) days of bid opening.




B. Al eligible refunds of deposits for plans and specifications will be made by the City within twenty (20)
days of bid opening.

3. Qualification of Bidders:

A. All bidders must be responsible, meeting the criteria and requirements set forth in the Instructions to

Bidders and bid proposal.

Prequalification of Bidders IS NOT required.

The attention of all bidders is called to the provisions of State law goveming "general Contractors,” as

set forth in Ala. Code §34-8-1, et seq. (1975), and rules and regulations promulgated pursuant thereto.

If a construction manager is being utilized and this contract is one of a multiple of trade contracts, then

the bidder shall be fully licensed for the trade, as determined by applicable law.

E. The City may not enter into a contract with a non-resident corporation or entity which is not qualified
under State law to do business in the State of Alabama.

F. All bidders shall possess all other licenses and/or permits required by applicable law, rule or regulation
for the performance of the work.

G. All bidders must submit with their proposal, Contractor's license number and a copy of the license.
State law, Ala. Code §34-8-8(b), requires all bids to be rejected which do not contain the General
Contractor’s current license number.

H. The City reserves the right to reject all bids and/or reject and rebid the Project should it determine the
same is in the best interest of the City.

o oOow

4, Construction Manager:

If the preceding blank is marked with an affimative indication, it means that this contract involves
the use of a construction manager and this contract is one of several multiple trade and/or multiple
prime contracts for work on the Project. Bidders attention is called to the supplemental conditions
attached to the General Conditions of the Contract Documents regarding this topic.

5. Bid Bonds: Each bidder must submit with its bid a cashier's check drawn on an Alabama bank or a fully
executed bid bond on the form that is contained in the Contract Documents executed by a surety company duly
authorized and qualified to make bond in the State of Alabama. All bonds, sureties and/or cashier checks will be
made payable fo the City for an amount not less than 5 percent of the City's or its engineers or architects estimated
cost of the Project or of the total bid in the proposal, but in no event more than $10,000.00.

6. Sales and Use Tax Savings: Alabama Department of Revenue Rule 810-6-3.69.02(2010) exempts certain
payment of state, county, and municipal sales and use taxes by the contractor or subcontractor on tangible personal
property to be incorporated into the realty pursuant o a contract with a municipal corporation such as the City of
Tuscaloosa. All tax exempt purchases shall be in accordance with the laws of this state and the Alabama Department
of Revenue. It is the sole responsibility of the successful contractor to make the necessary inquiries and
determinations as to what materials or items of tangible personal property to be incorporated into the project qualify
as tax exempt in the opinion of the Alabama Department of Revenue. Unless otherwise noted, the project will be bid
and administered in compliance with the State of Alabama Act 2013-205, Certificate of Exemption from Sales and
Use Tax for Govermental Entities, regarding sales and use taxes. Sales and use taxes shall not be included in the
bid. The Contractor shall be responsible for obtaining a certificate of exemption from the Alabama Department of
Revenue for purchases of materials and other tangible property made part of the project. Any subcontractors
purchasing materials or other tangible personal property as part of the project shall also be responsible for obtaining
a certificate of exemption. The estimate sales and use tax saving must be accounted for on the bid proposal. Failure
to provide the estimated sales and use tax savings may render the bid as non-responsive. Other than determining



responsiveness of the bid, sales and use tax accounting shall not affect the bid pricing nor shall be considered in the
determination of the lowest responsible and responsive bidder.

7. Pre-Bid Conference: A Pre-Bid Conference IS required for this Project. The meeting will be held on Thursday,
February 26, 2015 in the Narashino Room at 10:00 a.m. in the Tuscaloosa City Hall, 2201 University Boulevard, 2
Floor. Attendance at the pre-bid conference IS mandatory in order to submit a bid for this project.

NOTE: All bidders are advised to carefully read the Instructions to Bidders contained in the Contract
Documents, which provisions and requirements are adopted herein by reference.

CITY OF TUSCALOOSA, ALABAMA,
A MUNICIPAL CORPORATION
Walter Maddox, Mayor



CITY OF TUSCALOOSA PUBLIC WORKS CONTRACT DOCUMENTS
SECTION TWO
INSTRUCTION TO BIDDERS
(2015)

NOTE: THIS DOCUMENT CONTAINS IMPORTANT BIDDING AND CONTRACTING INFORMATION.
ALL POTENTIAL BIDDERS SHOULD READ IT THOROUGHLY

1. Intention: The Advertisement for Bids, Instruction to Bidders, Contract Agreement, any modifications or
supplemental conditions to the Contract Agreement, Bid Proposal, and the Plans and Specifications are interrelated
and apply to the complete work to which they relate.

2, Definitions: Where the following words, or the pronouns used in their stead, occur herein, they shall have
the following meaning:

"Awarding Authority" shall mean the City of Tuscaloosa, Alabama.

"Bidder" shall mean any person, firm or corporation, that is responsible, submitting a responsive bid for the
Project contemplated by the contract documents, who mests the requirements set forth in the contract
documents, maintains a permanent place of business, has adequate forces and equipment to perform the
work on the Project properly and within the time limit that is established, has sufficient experience in the
type work provided for in the contract documents and has adequate financial status and resources to meets
its obligations contingent to the work.

"City" or "Owner" shall mean the City of Tuscaloosa, Alabama, as the awarding authority or its authorized
and legal representatives.

"Construction Manager" shall mean that person or entity employed by the City to provide Construction
Manager services on the work or Project, who shall be the City's representative on the Project.

"Contractor” shall mean initially the successful or probable low bidder and then the party of the first part to
the construction agreement or the legally authorized representatives of such party, including a trade
contractor.

"Engineer/Architect" shall mean an Engineer or Architect responsible for design and related services on the
Project, and if no Construction Manager is employed, then the Engineer is the representative of the City of
Tuscaloosa, Alabama, on the Project. References to the "Engineer” shall mean the Construction Manager,
if the City has employed such services, to the extent such services are applicable to construction
management activity as set forth in the agreement between the City and the Construction Manager, and the
context herein indicates that it would relate to services traditionally and customarily performed by a
Construction Manager; otherwise, "Engineer” shall refer to the Engineer or Architect.

"Force Account Work™ work paid for by reimbursing for the actual cost for [abor, materials and equipment
usage incurred in the performance of the work, as directed, including a percentage for overhead and profit
where appropriate.

"Gender": a word importing one gender shall if appropriate extend to and be applied to the other gender.
The masculine shall include the feminine and vice versa, unless the context clearly indicates otherwise.

"Inspector" shall mean a representative of the Engineer/Architect, Construction Manager or the City, as the
case may be.

Office of the City Attorney 4
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3.

"Non-Resident Contractor" shall mean a contractor which is neither (a) organized and existing under the
laws of the State of Alabama nor (b) maintains its principal place of business in the State of Alabama. A
non-resident contractor which has maintained a permanent branch office within the State of Alabama for at
least five (5) continuous years shall not thereafter be deemed to be a non-resident contractor so long as the
contractor continues to maintain a branch office within Alabama.

"Project” shall mean the Public Work to which these Contract Documents relate, including the labor,
materials and all work to be done by Contractor that is the subject of the bid, plans, specifications and
contract documents.

"Public Property” Real property which the awarding authority owns or has contractual right to own or
purchase, including easements, rights-of-way, or otherwise.

"Public Work(s)" shall mean a Project consisting of the construction, repair, renovation, or maintenance of
public buildings, structures, sewers, water works, roads, bridges, docks, underpasses and viaducts, as well
as any other improvement to be constructed, repaired or renovated or maintained on public property to be
paid, in whole or in part, with public funds or with financing to be retired with public funds in the form of
lease payments or otherwise.

"Responsible Bidder" shall mean a bidder who, among other qualities determined necessary for
performance, is competent, experienced and financially able to perform the contract.

"Responsive Bidder" shall mean a bidder who submits a bid that complies with the terms and conditions of
the invitation for bids, including plans, drawings, specifications and other provisions of the contract
documents.

"Retainage" shall mean that money belonging to the Contractor which has been retained by the awarding
authority conditioned upon final completion and acceptance of all work in connection with the Project.

"Singular/Plural" the singular shall include the plural and vice versa, unless the context clearly indicates

- otherwise.

"Trade Contracts" "Trade contracts” or "multiple prime contracts” are multiple but separate contracts with
the City on the same Project that represent significant construction activities performed concurrently with
and closely coordinated with construction activities performed on the Project under other trade contracts.

“Unbalanced Bid” Unbalanced bids may be considered non-responsive and may be subject to rejection. An
unbalanced bid includes but is not limited to one which results in a substantial advance payment to the
contractor.

Work to be Performed: The City contemplates the construction of a public works project as generally

described in the Advertisement for Bid and as more particularly described, shown and depicted on the plans,
specifications, drawings and in the contract documents.

4, Bidding, Generally:

A. Al bids must be made upon the bid proposal forms contained in the contract documents, shall state
the amount bid for each item as shown therein and all blanks shall be properly filled in and bid proposal
executed as required.

B. Any bidder may withdraw his or its bid, either personally or by telegraphic or written request (not by
facsimile), at any time prior to the scheduled opening time for receipt of bids. Except as provided in

Office of the City Attorney 5
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Ala. Code §39-2-11(b)(c)(d), no bid may be withdrawn after opening of bids prior to the time of
retuming bid bonds as provided for herein.

C. Any unauthorized conditions, limitations or provisos attached to the bid proposal, except as otherwise
provided herein, will render a bid proposal informal and may cause its rejection. Unbalanced bids may
be subject fo rejection. Bids without the General Contractor’s license number and a copy of the license
will be rejected.

D. All bids will be opened in public at the time and date specified in the Notice of Advertisement for bids,
unless otherwise altered by addendum. All bidders are invited to be present at the opening of bids.
No bids will be received after the time established for the opening of bids.

E. All bids are to be enclosed in a sealed envelope addressed to the City of Tuscaloosa, P. O. Box
2089, Tuscaloosa, Alabama and/or hand delivered to the City Clerk, 2201 University Boulevard, City
Hall, Tuscaloosa, Alabama. All bids are to be marked to indicate clearly the Project to which it applies
and include the following language: "Bid Enclosed" and "Attention City Clerk."

NOTE: Bidders current General Contractor's license number must be displayed on the bid and the
sealed envelope.

5. Responsible, responsive bidders: The City reserves the right to reject any bid that is submitted by a
bidder that is determined by the City to not be a responsible bidder or whose bid proposal is not responsive.

In determining whether a bidder or bid is responsible and/or responsive, the City reserves the right to also
request and consider the following factors:

A. Types or kinds of materials or items best suited to the City's needs for the Project.

B. A current financial statement of the bidder and/ or bonding capability or limits.

C. An accurate inventory of equipment to be used on the Project for a list of key personnel to be used on
the Project and detailed histories of their experience.

D. A list of similar work performed by any person, firm, or corporation with the same name as the name or
any of the names in the bidder's proposal within the last five (5) years.

E. A list of five (5) references familiar with the bidder's competence, experience, capabilities, skill and

integrity.

A statement of bidder pertaining to bankruptcies, judgments, liens or litigation within the last five (5)

years. Such statement shall also apply to each company, officer and the key personnel on the Project.

The General Contractor's State license number and class.

Bidder's performance and prosecution of past projects for the City.

An unbalanced bid.

Other information supplied in the bid proposal.

m

——TI®

The City may make such investigations as he deems necessary to determine the ability of the Bidder to
perform the work, and the Bidder shall furnish to the City all such information and data for this purpose as the City
may request. The City reserves the right to reject any Proposal if the evidence submitted by, or investigation of,
such Bidder fails to satisfy the City that such Bidder is properly qualified to carry out the obligations of the Contract
and complete the work contemplated therein.

6. Bid Bonds: Each bidder must submit with its bid, a cashiers check drawn on an Alabama bank, made
payable to the City of Tuscaloosa or a fully executed bid bond on the form that is contained in the contract
documents, executed by a surety company duly authorized and qualified to make bond in the State of Alabama. All
bonds and/or cashiers check will be made payable to the City of Tuscaloosa for an amount not less than five (5)
percent of the City's or its engineers or architects estimated cost of the Project or of the total bid in the proposal, but
- in no event more than $10,000.00. The purpose of said bid bond is to insure that the successful bidder will enter into
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a written contract with the City for the Project on the form included in the contract documents and furnish a
performance bond and payment bond executed by a surety company duly authorized and qualified to make such
bond in the State of Alabama, in the amount required and provide evidence of insurance as required by the bid
documents within time specified or if no time is specified, within thirty (30) days after the forms have been presented
to the successful bidder for signature. Provided; however, if extenuating circumstances prevail, the City may grant
an extension of time not exceeding five (5) days for the retumn of the contract bonds and evidence of insurance.

The price or cost of all items bid shall remain in effect for a period of fifty (50) days after Notice of Award.

7. Return of Bid Bonds: All bid bonds, except those of the three lowest bona fide bidders, will be returned
immediately after bids have been checked, tabulated and the relation of the bids established. The bid bonds of the
three lowest bidders may be retained and if so will be returned as soon as the contract bonds and the contract
documents of the successful bidder have been approved and properly executed.

In the event it is necessary to defer a contract award for longer than fifteen (15) days, after opening of bids,
then all bid bonds, except that of the potential successful bidders will be returned.

Award of the contract will be made within the time specified after the opening of bids. In the event no
award is made within such time, all bids may be rejected and all bonds retumed.

Provided; however, the potentially successful bidder may enter into a written agreement with the City for an
extension of time for consideration of its bid, in which case, the bidder's bond shall remain in full force and effect or
the City may permit said bidder to substitute a satisfactory surety for the cashier's check if submitted as a guaranty
to the bid bond.

8. Forfeiture of Bid Bonds: Should the successful bidder or bidders to whom a contract is awarded fail to
execute a contract(s) and furnish acceptable contract securities and evidence of insurance, as required, within thirty
(30) days after the prescribed forms have been presented to him/her, the City may retain from the proposal
guaranty, if it is a cashier's check or recovered from the principal or the sureties, if the guaranty is a bid bond, the
difference between the amount of the contract as awarded, and the amount of the proposals of the new lowest
bidder. If no other bids are received, the full amount of the proposal guaranty may be so retained and recovered as
liquidated damages for such default. Any sum so retained or recovered shall be the property of the awarding
authority.

9. Consideration of Bid Proposals:

A. Generally: The contract will be awarded to the lowest responsible and responsive bidder, unless the
City determines that all the bids are unreasonable or that it is not in the best interest of the City to
accept any of the bids. Award of the contract will be made on the basis of the lowest actual bid amount
for the contract, which is defined as the fotal of the bid and/or extended total amounts for unit price
items, plus requested and accepted additive or deductive alternates, pursuant to the provisions hereof.
The City reserves the right to reject all bids and/or reject and rebid the Project should it determine the
same is in the best interest of the City.

B. Minor irregularities as determined by the City or its representatives, will not cause a bid to be non-
responsive and may be waived by the City.

C. Bidder must posses all licenses and permits required by applicable law, rule or regulation for the
performance of the work prior to bidding.

D. Where the City elects to prequalify contractors prior to bidding, it shall be understood that such
prequalification may be general in nature and shall not limit the City's right to revoke such
prequalification pursuant to Ala. Code §39-2-4(d) (1975).
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E. Joint ventures shall not generally be considered acceptable bids without special waiver from the City,
which must be requested in writing at least thirty (30) days prior to bid opening.

F. Additive and/or Deductive Alternates: If the City has elected to request bids for additive and/or
deductive alternates, then the following procedure shall be the basis for calculating such bids:

1) Deductive Altemates: Any deductive alternate from the base bid shall constitute cumulative
deductions from the base bid; and in determining the lowest bidder, if the City elects to
consider any deductive alternates, the City will proceed to consider the bids upon the basis of
the base bids of all qualified bidders minus the respective deduction stated for the first
altemate. [f the City determines that it wishes to proceed to consider additional deductive
altemates, it may do so sequentially and in like manner throughout the deductive alternates
the City elects, so that the base bids of all qualified bidders shall be calculated minus the
respective number of deductive altermates in sequence the City has elected to consider. The
lowest responsible responsive bid will be the lowest actual base bid of a qualified bidder less
the selected sequential deductive alternates.

2) Additive Altemates: To determine additive alternates, any additive alterate shall constitute
cumulative additions to the base bid; and in determining the lowest bidder if the City elects to
consider any additive altemates, the City will proceed to consider the bids upon the basis of
the base bid of all bidders plus the respective addition stated for the first alternate. If the City
determines that it wishes to proceed to consider additional additive alternates it may do so
sequentially, and in like manner, throughout the additive altemates, the City elects, so that the
base bids of all qualified bidders shall be calculated plus the respective number of additive
altemates in sequence the City has elected to consider. The lowest responsible responsive
bid will be the lowest actual base bid of a qualified bidder plus the selected sequential additive
altemates. Once the City has determined the lowest responsible responsive bidder as set
forth herein, then it may award the contract on the basis of accepting and/or rejecting any
additive and/or deductive alternates of that bid as it determines is in the best interest of the
City.

G. No Bids or Only One Bid: In the event no bid proposals or only one bid proposal is received in
response to the City's Advertisement for Bids at the time stated for the opening of bids, the City may
elect at its discretion, any of the following options:

1) Advertise for and seek other competitive bids.

2) Direct that the work shall be done by force account under its direction and control.

3) Negotiate for the work through the receipt of informal bids. Provided; however, where only
one responsible and responsive bid has been received, any negotiation for the work shall be
for a price lower than that bid.

H. An unbalanced bid.

10. Materials and Work: All materials, which the engineering plans specify or are required, will be installed as
they are shown on the drawings, plans and/or specs.

A. Brand names, catalog numbers, weights, etc., are used to indicate levels of quality only and are not
intended to restrict the bidding. If bidding on an item of another brand or manufacturer than that
specified, bidder's proposal should be accompanied by brochures or other pertinent literature giving
detailed specifications of the item(s) on which the proposal is being made. Bids or proposals received
without sufficient literature to determine equal quality may not be considered. Final determination as to
equal quality will be made by the City.

B. Quantities: The quantities shown in the proposal shall be considered by the contractor as the
quantities required to complete the work for the purpose of bidding. Should the actual quantities
required in the construction of the work be greater or less than the quantities shown, an amount equal
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to the difference of quantities at the unit prices bid for the items will be added to or deducted from the
contract total.

C. Adjustment ltems: During the course of work, the prices bid for adjustment items may be used by the
City to increase or decrease the fotal cost for the work if the quantity of work exceeds or is less than
the amount shown on plans.

D. The attention of all bidders is called to the fact that all or a portion of this Project may be federally
funded and if so, the special conditions of a federally funded contract including federal labor standard
provisions, the minimum wage rates included in the contract documents, plans and specifications must
be followed.

E. Construction Crews: The Contractor will be required to fumish at least one separate construction crew
during the work as set forth in the contract. Unless waived by the City, the Contractor shall perform on
the sites and with his own organization and equipment, at least fifty percent of the total amount of the
work to be performed under this Contract. The Contractor may only subcontract a maximum of fifty
(50%) percent of the work without City consent. If, during the progress of the work hereunder, the
Contractor requests a reduction of such percentage, and the City representative determines that it
would be to the City's advantage, the percentage of the labor required to be performed by the
Contractor's own organization may be reduced; PROVIDED prior written approval of such reduction is
obtained by the Contractor from the City.

NOTE: Bidders are advised to carefully review all other elements of the contract documents for more
details conceming requirements for performing work on the Project.

F. In the event the City elects to utilize a Purchasing Agent Appointment agreement in conjunction with
this contract, the Contractor will be required to execute such an agreement and perform in accordance

therewith.
1. Execution of Contract, Notice to Proceed: Award of the contract will be made within the time specified
after the opening of bids.

The bidder to whom award is made shall enter into a written contract for the Project with the City on the
forms provided in the contract documents, furnish the required performance and labor and material bonds with
proper surety and fumish the evidence of insurance as required, all within thirty (30) days of presentation of the
prescribed forms to the bidder. If extenuating circumstances prevail, the City may grant an extension of time not
exceeding five (5) days for the return of the contract, required bonds and evidence of insurance.

Within twenty (20) days after presentation by the bidder to the City, the City shall review the bonds, surety
and evidence of insurance to ascertain whether they meet the requirements of the contract documents, and if such
requirements have been met the City shall complete the execution of the contract.

A notice to proceed order will be issued by the City or its representatives within fifteen (15) days after final
execution of the contract by the City. The Contractor shall begin work on the date specified in the Notice to Proceed.

12, Labor, Material and Performance Bonds: Within thirty (30) days after the prescribed forms have been
presented, the successful bidder shall execute a performance bond with good and sufficient surety from a company
duly authorized and qualified to make such bond in the State of Alabama, a performance bond made payable to the
City of Tuscaloosa, with a penalty equal to 100 percent of the amount of the contract price and in addition thereto,
another bond with good and sufficient surety by a surety company duly authorized and qualified to make such bond
in the State of Alabama, payable to the City of Tuscaloosa, in an amount equal to 100 percent of the contract price
with an obligation that such contractor shall promptly make payments to all persons supplying it or them with labor,
materials or supplies for or in prosecution of the Project provided for in such contract and for the payment of
reasonable attorneys fees incurred by any successful claimants or plaintiffs in civil actions on said bond, pursuant to
the provisions of Ala. Code §39-1-1 (1975).
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13. Surety and Insurer Qualifications: All certificates of insurance and bonds (furnished in connection with
the work to be performed under this contract) shall be countersigned by a licensed agent residing and engaged in
doing business in the State of Alabama. The surety and insurer shall be licensed and authorized to do business in
the State of Alabama. The surety companies on bonds shall be rated A- or better by A. M. BEST and listed on the
United States Treasury Department 570 list.

14. Power-of-Attorney: The attomey-in-fact (resident agent) who executes the performance bond and/or
payment bond on behalf of the surety must attach a notarized copy of his or her power-of-attomney as evidence of his
authority to bind the surety of the date of execution of the bonds. Cettification by a resident agent authorized to do
business in Alabama is required.

15. Insurance: The successful contractor shall file with the City, at the time of delivery of the signed contract,
satisfactory evidence of insurance, the requirements as set forth in the contract agreement. Satisfactory evidence of
insurance shall include at a minimum, the insurers standard "Certificate of Insurance" (modified pursuant to
insurance requirements of the contract agreement) and the agents verification of insurance as required by Section
26. If the City deems that additional evidence or clarification, etc., of insurance is appropriate, the bidder shall
promptly furnish the same to the City upon request.

16. Examination of Contract Documents and of the Site of the Project: Before submitting a bid proposal for
the Project, each bidder shall carefully examine the Contract Documents, including but not limited to plans,
drawings, specifications, contract, etc., visit the site, and satisfy itself as to the nature and location of the Project,
and the general and local conditions, including weather, the general character of the site or building, the character
and extent of existing work within or adjacent to the site, any other work being performed or proposed thereon at the
time of submission of their bids. It shall obtain full knowledge as to transportation, disposal, handling, and storage of
materials, availability of water, electric power, and all other facilities in the area which will have a bearing on the
performance of the Project for which they submit their proposals. The submission of a proposal shall be prima facie
evidence that the bidder has made such examination and visit and has judged for and satisfied himself as to
conditions to be encountered regarding the character, difficulties, quality, and quantities of work to be performed and
the material and equipment to be furnished, and as fo the contract requirements and contingencies involved. It shall
be the Bidder's obligation to verify for himself and to his complete satisfaction, all information conceming site and
surface conditions.

17. Subsurface Reports: Prior to Bid opening, the City will make available to prospective Bidders, upon
request, any information that it may have as to subsurface conditions and surface topography at the work site.
Investigations of subsurface conditions were made for the purpose of study and design, and neither the City nor its
consultants that performed such testing assume any responsibility whatsoever in respect to the sufficiency or
accuracy of borings, or of the logs of test borings, or of other investigations that have been made, or of the
interpretations made thereof, and there is no warranty or guarantee, either expressed or implied, that the
conditions indicated by such investigations are representative of those existing throughout such area, or any
part thereof, or that unforeseen developments may not occur.

Logs of test borings, geotechnical reports, or topographic maps showing a record of the data obtained by
the investigations of surface and subsurface conditions that are made available shall not be considered a part of the
Contract Documents, and are available only for the convenience of the Bidders. Such logs and reports represent
only the opinion of the Engineer/Architect or Consultant as to the character of the materials encountered by him in
~ his investigations of the test borings.

Information derived from inspection of logs of test borings, or pits, geotechnical reports, topographic maps,
or from Drawings showing location of utilities and structures will not in any way relieve the Contractor from any risk,

Office of the City Attorney 10
Form No. PW-01/ Rev. 01-2015



or from properly examining the site and making such additional investigations as he may elect, or from properly
fulfilling all the terms of the Contract Documents.

The City shall not be responsible for any interpretations or conclusions drawn from any subsurface
exploration reports or borings. Each bidder is to base his bid upon his determination of the subsurface conditions
and of the types and quantities or material to be encountered or needed. Additional tests or other exploratory
operations may be made at no cost to the City.

18. Interpretation of Plans and Specifications: If any bidder contemplating submitting a bid for the proposed
contract is in doubt as fo the true meaning of any part of plans, specifications, or other proposed contract
documents, he may submit to the Engineer/Architect or Construction Manager, as the case may be, a written
request for an interpretation thereof at least ten (10) days prior to bid opening. The bidder submitting the request will
be responsible for its prompt delivery. Any interpretation of the proposed documents will be made only by written
addendum duly issued and a copy of such addendum will be mailed or delivered to each person receiving a set of
such documents. The City, Construction Manager or Engineer/Architect will not be responsible for any other
explanations or interpretations of the proposed documents.

19, General Contractor's Permit or License: The attention of all bidders is called to the provisions of the
State law govemning general contractors as set forth in Ala. Code §34-8-1 et seq. (1975), particularly in regard to the
need for and evidence of a State general contractor's license. The provisions of said statute are adopted herein by
reference and form a part of the Contract with the selected bidder should this Project be awarded.

Bidders are reminded that they will be govemed by said statutes insofar as they are applicable. To
summarize the above quoted statutes, Ala. Code §34-8-1, et seq. (1975) provides that no one is entitled to bid and
no contract may be awarded to anyone who does not possess a valid general contractor's pemit or license,
including specialty classifications for the work, as provided by the foregoing sections of the State Code, and rules
and regulations promulgated pursuant thereto and that said bid may not be considered without evidence being
produced that he is so qualified. Trade contractors must be duly licensed in accordance with applicable law. The
City may not enter into a contract with a nonresident corporation that is not qualified under the State law to do
business in Alabama.

Bidder MUST include with proposal contractor’s current license number and a copy of the license. State
law, Ala. Code §34-8-8(b) (1975) requires all bids to be rejected which do not contain general contractor's license
number.

20. U. S. Products Preference: The successful bidder (contractor) shall comply with Ala. Code §39-3-1
(1975), shall agree to utilize in the execution of the Project, materials, supplies and products manufactured, mined,
processed or otherwise produced in the United States or its territories, if the same are available at reasonable and
competitive prices and not contrary to any sole source specifications. It is further stipulated that a breach of the
foregoing provision of this agreement by the contractor in failing to utilize domestic products shall result in a
downward adjustment in the contract price equal to any realized savings or benefit to the Contractor.

21. Use of Domestic Steel: The attention of all bidders and that of the successful bidder (contractor) is drawn
to Ala. Code §39-3-4 (1975), requiring the use of steel produced within the United States for municipal construction
projects when specifications in the construction contract require the use of steel and do not limit its supply to a sole
source. This provision is subject to waiver if the procurement of domestic stee! products becomes impractical as a
result of national emergency, national strike or other causes. Violations of the use of domestic steel requirements
shall result in a downward adjustment in the contract price to equal any savings or benefit to the Contractor.
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22, In State Bidder Preference: Pursuant to Ala. Code §39-3-5 (1975), in the letting of public contracts in
which municipal funds are utilized, except those contracts funded in whole or in part with funds received from a
federal agency, preference shall be given to resident contractors, and a nonresident bidder domiciled in a state
having laws granting preference to local contractors shall be awarded Alabama public contracts only on the same
basis as the nonresident bidders' state awards contracts to Alabama contractors bidding under similar
circumstances; and resident contractors in Alabama, as defined in Ala. Code §39-2-12 (1975), be they corporate,
individuals or partnerships, are to be granted preference over non residents in awarding of contracts in the same
manner and to the same extent as provided by the laws of the state of the domicile of the nonresident.

Nonresident bidders must accompany any written bid documents with a written opinion of an attorney-at-
law licensed to practice law in such nonresident bidder's state of domicile, as to the preferences, if any or none,
granted by the law of that state to its own business entities whose principal places of business are in that state in the
letting of a public contract.

23, Applicable Laws: Each Bidder shall inform himself of, and the Bidder awarded a contract shall comply
with, federal, state, and local laws, statutes, and ordinances relative to the execution of the work. This requirement
includes, but is not limited to, applicable regulations concerning minimum wage rates, the use of domestic products,
U.S. steel and resident labor, non-discrimination in the employment of labor, protection of public and employee
safety and health, environmental protection, the protection of natural resources, fire protection, burning and non-
buming requirements, permits, fees and similar subjects. Certain statutory requirements are summarized
immediately hereinafter. The attention of all bidders is called to the fact that the work will be subject to compliance
with all applicable City building and technical codes and will be subject, in addition to all other inspections, to
inspection by a representative of the City of Tuscaloosa Building Inspections Department.

24, SRF/DWSRF Special Requirements. If all or any portion of the Project to which this contract applies is
funded in whole or in part by the proceeds of a loan or loans from the Alabama Department of Environmental
Management (ADEM) through either a State Revolving Fund for Wastewater or Water (SRF or DWSRF,
respectively), additional requirements for the Contractor exist (Requirements). These Requirements relate to Project
objectives for utilization of Minority Business Enterprises/Women Business Enterprises (MBE/WBE). The Contractor
must document efforts made to utilize MBE/WBE firms and submit to ADEM, with a copy to the City within ten (10)
days after contract execution, evidence of the positive steps in accordance with the requirements to utilize small
minority and women businesses in the procurement of subcontracts.

Other Requirements relate to Federal Labor Standards, Title VI of the Civil Rights Act of 1964, Equal
Employment Opportunity, Affirmative Action Equal Opportunity Clause, Goals and Timetables, compliance with
Occupational Safety and Health Act of 1970 and Section 107 of Contract Work Hours and Safety Standards Act
(PL91-54) which are adopted herein by reference to the extent applicable.

For DWSRF and SRF funded projects, special requirements are also set forth in Supplemental General
Conditions. If not attached to the contract documents, Contractors should contact the City representative and/or the
City's consulting engineer for a copy of all special requirements and conditions.

25. Special Conditions for Federally Funded Contracts. If all or any portion of the Project to which this
contract applies is funded in whole or in part by the proceeds of a grant from an agency of the United States
Government, additional requirements for the Contractor exist. A summary of these requirements entitied, "Special
Conditions for Federally funded Contracts,” is attached hereto and made a part hereof. Bidder should contact the
Engineer or City Representative to confirm the applicability of these requirements to the Project.
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26. Agent’s Verification of Insurance. This form or a letter equivalent from the Insurance Agent should be
submitted with each Contractor’s Bid, or in the alterative, Contractor may provide a copy of the insurance policy or
policies reflecting the coverages required herein.

27. Compliance with Immigration Law. By signing this contract, the contracting parties affirm, for the
duration of the agreement, that they will not violate federal immigration law or knowingly employ, hire for
employment or continue to employ an unauthorized alien within the State of Alabama. Furthermore, a contracting
party found to be in violation of this provision shall be deemed in breach of the agreement and shall be responsible
for all damages resulting therefrom, to the extent allowed by Federal law.

28. Compliance with Affordable Health Care Act. By signing this contract, the contracting parties affirm, for
the duration of the agreement, that they will not violate federal compliance laws pertaining to the Affordable Health
Care Act. Furthermore, a contracting party found to be in violation of this provision shall be deemed in breach of the
agreement and shall be responsible for all damages resulting therefrom, to the extent allowed by Federal law.

29. Compliance with the City of Tuscaloosa Minority Enterprise / Disadvantage Business Enterprise
(MBE/DBE/WBE) Policy for Public Works Projects Over $50,000. The City of Tuscaloosa has voluntarily adopted
a Minority / Disadvantaged Business Enterprise (“MBE/DBE/WBE") Program designed to encourage the participation
and development of minority and disadvantaged business enterprises and to promote equal business opportunities
to the fullest extent allowed by state and federal law.

It is the intent of the City to foster competition among contractors, suppliers, and vendors that will result in better
quality and more economical services rendered to the City. Under this policy, the City of Tuscaloosa has
established a goal of ten to twenty percent (10-20%) inclusion of minority and disadvantaged business enterprises
for all services required to deliver City projects. In no case shall the stated percentage be the determining factor in
contract awards. Rather, contractors must demonstrate a good faith effort to attain the desired percentage goal.

The Policy as adopted is entitlied THE CITY OF TUSCALOOSA MINORITY ENTERPRISE / DISADVANTAGED
BUSINESS ENTERPRISE (MBE/DBE/WBE) POLICY FOR PUBLIC WORKS PROJECTS OVER $50,000, and is
attached hereto as “Exhibit A" (the “Policy”). Contractors are encouraged read the Policy in its entirety, and must
follow the instructions contained therein. The Policy requires submission of various forms at specified times,
and failure to do so may result in rejection of bid due to non-responsiveness. Contractors shall work in
coordination with the City of Tuscaloosa's Recovery Department, Robin Edgeworth, Director of Recovery
Operations, (205) 248-5725, redgeworth@tuscaloosa.com.

Questions about Policy requirements should be directed to the City of Tuscaloosa Office of the City Attorney at 205-
248-5140.
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CITY OF TUSCALOOSA PUBLIC WORKS
SECTION THREE
PROPOSAL (BID)

(2015)
NOTE TO BIDDER: Use BLACK ink for completing this Proposal form.

To: Ci11_oF TuscaLoos A
Address: 2201 UNIverS 1y Bivp
TuScaLonsa, AL 3540l
Project Title: NergupoRuooo  Lakes  CrLemvowt
Project No.: A-13-0592
Trade: The trade portion of the work for which this Proposal is submitted is:
(if applicable)
Trade Package No.: N / A
BIDDER: The name of the Bidder submitting this Proposal is Doupe Diamon> Const. Co {ac doing business
at_3200 39" STReET , __ NoRThPoRT AL ,_354713
Street City State Zip

which is the address to which all communications concemed with this Proposal and with the Contract shall be sent.

Licensed, Class __ MU, Alabama General Contractor No.._ 3933 | (Attach Copy)

Alabama General Contractor Specialty BC-S (ONCRETE BL-S MASIsRy BC-5 S|
PL-S SPECIAL (DATING-G 5 WA TERPROOFING-, MU - MUNLC|PAL ?.'\rn\_n-\1
Alabama General Contractor License Major Categories:

(__Mw 2

Bidder's contact person for additional information on this Proposal:

Name: _Phuw Smeu ey Telephone:__205-333-T{22-

ADDENDA: The Bidder hereby acknowledges thathe has received Addenda No's. l ,
; ’ (Bidder shall Insert No. of each Addendum received) and agrees that all addenda
issued are hereby made part of the Contract Documents, and the Bidder further agrees that his Proposal(s) includes
all impacts resulting from said addenda.

LUMP SUM:  The Bidder agrees to accept as full payment of the work proposed under this Project, as services
are rendered, as herein specified and as shown on the Contract Documents, upon the undersigned's own e%§mate

of quantities and costs, the following lump sum gf; oNE 1hunDRED ~FORTY-3\X T Housaud ~FWE duutfPollars
and ND cents ($ a (,’, S00—= ). (Amount written in words has precedence)
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ALTERNATES: Attach additional sheets for additive or deductive alternates, if in contract documents.

UNIT PRICES: Where the Project is bid in unit prices then Bidder agrees to perform the work in the stated
quantities of the materials at the unit prices so bid, the cumulative total of which constitutes the base bid set forth
below, and to accept as final payment for the work performed under this Project as herein specified the extension of
each such unit price for the quantities actually installed in accordance with the following or attached unit price
schedule.

An unbalanced bid, as herein defined, may be considered non-responsive. A bid resulting in a substantial
atvance payment on an item that is for a single lump sum payment may be considered non responsive.

Prices for mobilization and demobilization combined shall not exceed 5% of the total base bid unless a
reasonable explanation is provided in writing with the bid and accepted by the Owner. Lump sum payments and unit
price bids for a single or lump sum payment may be spread over the course of the period of work until the line item is
complete at owner’s option.

The Bidder's unit price for materials listed is as including the payment of taxes (See Page 3) where
applicable: (Attach additional sheets if required)

Material Quantity Unit Price TOTAL
o0 1
1. Excavation 2,000 CY 35 701000 = N
00 —
2! Erosion Control 1LS 76,000~ 7(“00(30 N
oD —
3. Seeding and Grassing 0.5 Acres 1000~ 500 — y
[-Ye)
TotALBAsEBID 5 14(,500= v

SALES AND USE TAX SAVINGS ACCOUNTING:

Pursuant to State of Alabama Act 2013-205, Section 1(g) the Contractor accounts for the sales tax NOT
included in the bid proposal form as follows:
ESTIMATED SALES AND USE TAX
BASE BID: $___ NOWE
Additive Alternate (if applicable): $

Failure to provide an accounting of sales tax may render the bid non-responsive. Other than determining
responsiveness, sales tax accounting shall not affect the bid pricing nor be considered in the determination of the
lowest responsible and responsive bidder.

AS BUILT DRAWINGS: The Bidder's Proposal contains $__ ZERO for "as built drawings."

BIDDER'S DECLARATION AND UNDERSTANDING: The undersigned, hereinafter called the Bidder, declares
that the only persons or parties interested in this Proposal are those named herein, that this Proposal is, in all
respects, fair and without fraud, that it is made without collusion with any official of the City, and that the Proposal is
made without any connection or collusion with any person submitting another Proposal on this Contract.

The Bidder further agrees that he has checked and verified the completeness of the Contract Documents
and that he has exercised his own judgment regarding the interpretation of subsurface information utilizing all
pertinent data in amiving at his conclusions. The Bidder shall be fully responsible for any damages or liability
arising out of his or his subcontractors prebid investigations.
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The Bidder understands and agrees that if a Contract is awarded, the City may elect to award all schedules
under one Contract, lump sum, separately, or in any combination that best serves the interests of the City.

The Bidder further declares that he has carefully examined the Contract documents for the construction of
the Project and has checked and verified the completeness of the Contract Documents, that he has personally
inspected the site, that he has satisfied himself as to the quantities involved, including materials and equipment, and
conditions of work involved. Bidder further declares that he is fully aware of the fact that the description of the work,
quantities of work and materials, as included herein, is brief and is intended only to indicate the general nature of the
work and to identify the said quantities with the detailed requirements of the Contract Documents. Bidder also
declares that this Proposal is made according to the provisions and under the terms of the Contract Documents,
which Documents are hereby made a part of this Proposal.

The Bidder declares that he understands and agrees that the quantities shown in the Advertisement for
Bids and in the Proposal are approximate only and are subject to either increase or decrease; and that should
quantities be decreased, he also understands and agrees that payment will be made on actual quantities
installed at the unit bid prices, and will make no claim for anticipated profits for any decreases in the
quantities. Actual quantities will be determined upon completion of the work.

START OF CONSTRUCTION AND CONTRACT COMPLETION TIME: The Bidder further agrees to begin work on
the date stated in the Notice to Proceed and to fully complete the work, in all respects, within the time specified in
the contract documents for completion.

EXPERIENCE OF BIDDER: Unless advised by the awarding authority in the Advertisement for Bids that the same
is not required, the Bidder submits the following list of at least three clients for whom projects involving construction
of similar projects have been performed within the past 5 years.

: SeE AmacHEd
Name of Client Telephone Number
Street . City
Facility Size Date
Name of Engineer/Architect /Engineering Firm Telephone Number
2,
Name of Client Telephone Number
Street City
Facility Size Date
Name of Engineer/Architect /Engineering Firm Telephone Number
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Project Name:
Scope:

Contact Name:
Phone Number:

Contract Amount:

Date Complete:

Project Name:
Scope:

Contact Name:
Phone Number:

Contract Amount:

Date Complete:

Project Name:

Scope:
Contact Name:
Phone Number:;

Contract Amount:

Date Complete:

Project Name:
Scope:

Contact Name:
Phone Number:

Contract Amount:

Date Complete:

Project Name:
Scope:

Contact Name:
Phone Number:

Contract Amount:

Date Complete:

Double Diamond Construction Co., Inc

Northside Sewer Lagoon, Northport, Alabama

Installed chlorinator and aerators (Subcontractor for Gilco Contracting)
McGiffert and Associates, Jason Coker

205-759-1521

$78,760.00

2005

Murphy Place Pump Station Leaks Tuscaloosa, AL
Pump Station Leak Repairs

GFC Construction

205-758-1948

$89,295.79

2005

Wastewater Treatment Plant Headworks Modifications, Contract “E” Demopolis,
Alabama

Installed Schreiber Grease Collection System

Byron Cook at City of Demopolis Water & Sewer Board

334-289-3328

$101,555.00

2005 — 2006

Industrial Pump Stations 1 & 2, Demopolis, AL
Completion of Complete Industrial Pump Stations #1 & #2
Byron Cook at City of Demopolis Water & Sewer Board
334-289-3328

$738,487.50

2005 - 2006

Town of Akron Wastewater Treatment Plant, Akron, Alabama
Installed UV, clean out, and re-line existing pond

John Stevens at Sentell Engineering

205-752-5564

$271,300.00

2006



Project Name:
Scope:

Contact Name:
Phone Number:

Contract Amount:

Date Complete:

Project Name:
Scope:

Contact Name:
Phone Number:

Contract Amount:

Date Complete:

Project Name:
Scope:

Contact Name:
Phone Number:

Contract Amount:

Date Complete:

Project Name:
Scope:

Contact Name:
Phone Number:

Contract Amount;

Date Complete:
Project Name:
Scope:

Contact Name:

Phone Number:

Contract Amount:

Date Complete:

Project Name:
Scope:

Contact Name:
Phone Number:

Contract Amount:

Date Complete:

Solid Waste Transfer Station in Chilton County, Alabama

Completion of a Solid Waste Transfer Station consisting of grease trap, chopper
pumps, force main, and garbage chute

Calvin Cassady at The Cassady Company

205-349-0067

$152,241.00

2006

French Creek Sewer in Demopolis, Alabama
Completed work as a subcontractor; Pump Station.
GFC Construction, Inc.

205-758-1948

$215,746.00

2006

Arab Water Pump Installation, Arab, AL
Installed 450 HP high Service Pump and Piping @ Arab Water Treatment Plant
City of Arab, Phil Campbell

© (256) 586-3159

$16,951.30
2006

Wastewater Treatment Plant Upgrade in Jemison, Alabama
Installed UV System, Effluent Pumps, and Drying Beds
Rick Ailiff at Goodwyn, Mills, and Cawood

334-271-3200

$447,595.00

2006 - 2007

Marion Culture Outfall Filter and Mussell Rearing Facility at Alabama Aquatic
Biodiversity Center in Marion, Alabama

Completion of Pump Station, Water Filtration Equipment, Piping, Aeration Tower,
Removal of existing Pressure Filters

Terry Boyd at the State of Alabama Dept of Conservation and Natural Resources
(Owner) Project Manager is Paul Johnson at AABC

334-242-3486

$229,316.00

2006-2007

2007 Wal-Mart Sanitary Sewer Expansion in Brent, Alabama
Completed the Sewer Expansion

McGiffert and Associates, Draper McMillan

205-759-1521

$64,150.00

2007



Project Name:
Scope:

Contact Name:
Phone Number:

Contract Amount:

Date Complete:

Project Name:
Scope:

Contact Name:
Phone Number:

Contract Amount:

Date Complete:

Project Name:
Scope:

Contact Name:
Phone Number:

Contract Amount:

Date Complete:

Project Name:
Scope:

Contact Name:
Phone Number:

Contract Amount:

Date Complete:

Project Name:
Scope:

Contact Name:
Phone Number:

Contract Amount:

Date Complete:

Project Name:
Scope:

Contact Name:
Phone Number:

Contract Amount:

Date Complete:

Montevallo Water Treatment Plant in Montevallo, Alabama
Installed Control Valves

Calvin Cassady at the Cassady Company

205-349-0067

$15,630.00

2007

Edgemont Village Pumping Station in Demopolis, AL
Completed Pumping Station for Edgemont Village Subdivision
Trustmark Construction Corp

256-760-9624

$154,791.00

2007

AABC Refit Work and Lab Renovations in Marion, AL

Completed Alabama Aquatic Biodiversity Center's Refit Work and Lab
Renovations to the Marion Fish Hatchery consisting of pier, pumps, and aeration
equipment in Pond 28

Paul Johnson

334-683-5000

$59,635.00

2007

West Eoline Pumping Station Rehabilitation in Brent, Alabama
Installed Water Booster Station

McGiffert and Associates, Draper McMillan

205-759-1521

$83,775.00

2007

Northemn Pressure Zone in Northport, AL

Installed 300 HP High Service Pump and Associated Piping at Northport Water
Treatment Plant

GFC Construction

205-758-1948

$139,315.00

2007- 2008

Haleyville Downtown Revitalization, Phase ||

Completion of Downtown Revitalization (Street Scape) Project in Haleyville, AL
Calvin Cassady, The Cassady Company

205-349-0067

$897,295.00

2007- 2008



Project Name:
Scope:

Contact Name:
Phone Number:

Contract Amount:

Date Complete:

Project Name:
Scope:

Contact Name:
Phone Number:

Contract Amount:

Date Complete:

Project Name:
Scope:

Contact Name:
Phone Number:

Contract Amount:

Date Complete:

Project Name:
Scope:

Contact Name:
Phone Number:

Contract Amount:

Date Complete:

Project Name:
Scope:

Contact Name:
Phone Number:

Contract Amount:

Date Complete:

Project Name:
Scope:

Contact Name:
Phone Number:

Contract Amount;

Date Complete:

Ward Alley Sewer Main in Haleyville, AL
Completion of Sanitary Sewer Main
Calvin Cassady, The Cassady Company
205-349-0067

$35,644.00

2008

Maintenance Building Refit Work and Beam Replacement in Marion, AL
Retrofit existing building

Paul Johnson

334-683-5000

$41,759.00

2008

Hexion Sewer Line in Demopolis, AL
Forcemain

Phillip Guin with Almon and Associates
205-349-2100

$14,360.00

2008

Oak Mountain Spillway
Completed Repairs to Spillway
Terry Boyd

334-242-3486

$28,985.00

2008

Town of Akron Wastewater Treatment Plant Improvements Il in Akron, AL
Dredge Sewer Lagoons

John Stevens at Sentell Engineering

205-752-5564

$172,708.80

2008

Haleyville Sewer Plant in Haleyville, AL

Installed Screening System on Existing Head Works
Calvin Cassady, The Cassady Company
205-349-0067

$44,775.00

2008



Project Name:
Scope:

Contact Name:
Phone Number:

Contract Amount:

Date Complete:

Project Name:

Scope:
Contact Name:
Phone Number:

Contract Amount:

Date Complete:

Project Name:

Scope:
Contact Name:
Phone Number:

Contract Amount:

Date Complete:

Project Name:
Scope:

Contact Name:
Phone Number:

Contract Amount;

Date Complete:

Project Name:
Scope:

Contact Name:
Phone Number:

Contract Amount:

Date Complete:

Project Name:
Scope:

Contact Name:
Phone Number:

Contract Amount:

Date Complete:

Wastewater Treatment Plant Expansion Phase Il in Jemison, Alabama

Built head works structure, clarifier, aeration basin, and sludge holding, installed
JWC head works equipment, Lakeside clarifiers and aeration equipment
Goodwyn, Mills, and Cawood

334-271-3200

$859,469.00

2008 - 2009

Alabama Aquatic Biodiversity Center’'s and Marion Fish Hatchery Pond 39N Work
in Marion, AL

Installed pier, aerators, and re-grade pond

Paul Johnson

334-683-5000

$49,373.00

2008 - 2009

Town of Carroliton Wastewater Treatment Plant Improvements in Carrollton,
Alabama

Installed chlorinator and dredge sewer lagoon

John Stevens at Sentell Engineering

205-752-5564

$613,473.00

2008 - 2009

Wastewater Treatment Plant Effluent System Improvements in Gordo, AL
Installed bypass line to and from lagoon

Phillip Guin with Almon and Associates

205-349-2100

$18,576.00

2009

Northwood Lake Spillway Repairs in Northport, AL

Repaired and Completed a New water Spillway system for Lake
Calvin Cassady, The Cassady Company

205-349-0067

$114,212.50

2009

Concrete Clearwell Cover in Gordo, Alabama

Installed precast clearwell cover at the Gordo Water Treatment Plant
Phillip Guin with Almon and Associates

205-349-2100

$75,475.00

2009



Project Name:
Scope:

Contact Name:
Phone Number:

Contract Amount:

Date Complete:

Project Name:
Scope:

Contact Name:
Phone Number:

Contract Amount:

Date Complete:

Project Name:
Scope:

Contact Name;
Phone Number:

Contract Amount:

Date Complete:

Project Name:
Contact Name:
Phone Number:

Contract Amount:

Date Completed:

Project Name:
Scope:

Contact Name:
Phone Number:
Owner:

Contract Amount:

Date Complete:

Project Name:
Scope:

Contact Name:;
Phone Number:

Contract Amount;

Date Completed

Jackson Backwash Pond Expansion in Jackson, AL

Installed automatic dredging equipment in backwash pond at the Jackson Water
Treatment Plant

Calvin Cassady, The Cassady Company

205-349-0067

$278,379.00

2009

Downtown Tuscaloosa Temporary Pumping Station (Subcontractor)
Sanitary Sewer Bypass

GFC Construction (Contractor)

205-758-1948

$139,700.00

2009

Cordova Power Generator

Installed Generator in Cordova, AL

The Cassady Company (Calvin Cassady)
205-349-0067

$48,870.00

2010

Jackson Sewage Lagoon Upgrades, Contract A
The Cassady Company (Calvin Cassady)
205-349-0067

$1,056,000.00

2010

Halls Mill Pump Station Screening & Odor Control Improvements

Replaced mechanical screening devices on pump station with Huber screen
Volkert Construction Services, Inc. — Bryan Peacock

251-450-0819

Mobile Area Water and Sewer

$161,205.00

2010

Griffin Well Treatment Building

Installed Aeration Tower, Chlorine Equipment, High Service Pumps
The Cassady Company (Calvin Cassady)

205-349-0067

$50,000.00

2010



Project Name:
Contact Name:
Phone Number:

Contract Amount;

Date Completed:

Project Name:
Contact Name:
Phone Number:

Contract Amount;

Date Completed:

Project Name:
Contact Name:
Phone Number:

Contract Amount;

Date Completed:

Project Name:
Contact Name:
Phone Number:

Contract Amount;

Date Completed:

Project Name:
Contact Name:
Phone Number:

Contract Amount:

Date Completed:

Project Name:
Contact Name:
Phone Number:

Contract Amount:

Date Completed:

Project Name:
Contact Name:
Phone Number:

Contract Amount:

Date Completed:

AABC Refit and Repair Work

Alabama Department of Conservation and Natural Resources
334-683-5000

$49,000.00

2010

Northport Water Treatment Plant Lagoon Cleaning
Almon & Associates

205-349-2100

$96,064.00

2010

Sewer Lagoon Upgrades City of Pine Hill Alabama
Goodwyn Mills & Cawood

334-271-3200

$296,000.00

2011

Coosa River Bank Fishing Pier & Restoration Project
City of Gadsden Alabama

256-328-2905

$219,911.00

2011

Norton Creek Debris Removal
Thompson Engineering
251-666-2443

$88,180.00

2011

Laye-Williams WTP Raw Water Pumping Station Dredging
Krebs Architecture & Engineering, Inc.

205-987-7411

$106,520.00

2011

Trinity Bay Drainage: Chipping By Water

A&P Forestry Inc./ David Crump at Crump Construction
205-454-3094

$250,000.00

2010



Project Name:
Contact Name:
Phone Number:

Contract Amount:

Date Completed:

Project Name:
Contact Name:
Phone Number:

Contract Amount:

Date Completed:

Project Name:
Scope:

Contact Name:
Phone Number:

Contract Amount;

Date Completed:

Project Name:
Scope:

Owner:

Owner Contact:
Contact Name:

Phone Number:

Contract Amount;

Date Completed:

‘Project Name:
Scope:

Contact Name:
Phone Number:

Contract Amount:

Date Completed:

Project Name:
Scope:

Contact Name:
Phone Number:

Northport Water Treatment Plant Lagoon Cleaning 2011
Philip Guin at Almon & Associates

205-349-2100

$183,630.00

2011

City of Red Bay Energy Upgrades

Rod Hawkins at Utility Engineering Consultants
205-655-5841

$223,146.00

2011

Centreville Well No. 5 :
Built Water Treatment Building with Chlorine Equipment and Electrical
Calvin Cassady, The Cassady Company Inc.

205-349-0067

$80,620.00

2011

Mobile PAC Silos for DBP Phase |l

Installed Two PAC Silo’s at two Water Treatment Facilities, Including Piping
Foundations and Site Work

M.AW.S.S. - Mr. John Sullivan

251-378-3482

Bryan Peacock at Volkert and Associates

251-450-0819

$1,206,128.00

2011

Heiberger Water Treatment Plant Improvements

Installed New Pressure Filter and refurbished the existing Pressure Filter
Joshua Pierce at Goodwyn, Mills & Cawood

334-271-3200

$120,000.00

2011

Plantersville Water Treatment Plant
Refurbished Existing Pressure Filters
Calvin Cassady at The Cassady Co. Inc.
205-349-0067



Project Name:
Scope:

Contact Name:
Phone Number:

Project Name:
Scope:

Contact Name:
Phone Number:

Contract Amount:

Date Completed:

Project Name:
Scope:

Contact Name:
Phone Number:
Date Completed:

Project Name:
Scope:

Contact Name:
Phone Number:

Contract Amount:

Date Completed:

Project Name:
Scope:

Contact Name:
Phone Number:

Contract Amount;

Date Completed:

Project Name:
Scope:

Contact Name:
Phone Number:

Contract Amount:

Date Completed:

Project Name:
Scope:

Contact Name:
Phone Number:

Contract Amount:

Date Completed:

Aliceville Well House (Donald Smith)

Install piping and concrete at Aliceville Well site
Alan McGiffert at McGiffert & Associates
205-759-1521

Cullman County Disaster Response
Debris removal after storms on April 27t
Toni Garretson at Garretson Construction
931-619-7887

$124,673.43

2011

Mountain Gap Booster Station- City of Arab
Installed Two 600 HP Pumps & Controls
Dave Bectal at Utility Engineering Consultants
205.655.6841

1998

Airport Snow Road Booster Station

Constructed Station with 5 Pumps

Ray Miller at Volkert & Associates/Les Brown at MAWSS
251.342.1070

$616,837.00

2002

Water Treatment Plant-City of Thorsby

Installed Water Treatment Equipment along with 3 vertical turbines
Calvin Cassady at The Cassady Company

205.349.0067

$337,927.00

2002

Cordova Water Renovations

Installed 2 Booster Stations with 5 vertical turbines
Calvin Cassady at The Cassady Company
205.349.0067

$478,932.00

2002

Improvements to Existing Raw Water Pump Station
Installed Three 300 Horse Vertical Pumps & Controls
Bo Linder at Gresham Smith & Partners

*No longer with Gresham Smith & Partners
$740,463.00

2004



Project Name:
Scope:

Contact Name:
Phone Number:

Contract Amount:

Date Completed:

Project Name:
Scope:

Contact Name:
Phone Number:

Contract Amount:

Date Completed:

Project Name:
Scope

Contact Name:
Phone Number:

Contract Amount:

Date Completed:

Project Name:
Contact Name:
Phone Number:

Contract Amount:

Date Completed:

Project Name:
Contact Name:
Phone Number:

Contract Amount:

Date Completed:

Aliceville Pumping Station

Install 2 Booster Stations

William Godwin at GFC Construction
205.758.1948

2011

Improvements to the Central Water Treatment Plant for Daphne Utilities
Add Aerator Pumps & Incresase building size by 1200 square feet
Bryan Peacock at Volkert Construction Services

251.450.0819

$813,000.00

2013

South Water Well & Treatment Facility Contract C: Treatment Facility

Build treatment facility with pressure filters includes aeration pumps, chiorine
equipment, telemetry & lagoon

Daniel Feld at The Cassady Company

205.349.0067

$1,111,000.00

2013

Haleyville Pumping Station No. 6
Angela Henline at The Cassady Company
205.349.0067

2012

Haleyville Pumping Station No. 7
Angela Henline at The Cassady Company
205.349.0067

2012



Project Name:
Contact Name:
Phone Number:

Contract Amount:

Date Completed:

Project Name:
Contact Name:
Phone Number:

Contract Amount;

Date Completed:

Project Name:
Scope:

Contact Name:
Phone Number:

Contract Amount:

Date Completed:

Project Name:
Contact Name:
Phone Number:

Contract Amount:

Date Completed:

Project Name:
Contact Name:
Phone Number:

Contract Amount:

Date Completed:

Project Name:
Scope:

Contact Name:
Phone Number:

Contract Amount:

Date Completed:

Cuba Pump Station No. 3
Calvin Cassady at The Cassady Company
205.349.0067

2012

Cuba Pump Station No. 6
Calvin Cassady at The Cassady Company
205.349.0067

2012

Indian Lake Gravity Sewer

205.758.1948

2012

Biscayne Hills Temporary Pumping Station
Phillip Guin at Almon & Associates

205.

2012

38t Street Pumping Station

Phillip Guin at Aimon & Associates

205.

2012

Criss Town Road PRV

Calvin Cassady at The Cassady Company
205.349.0067

2012



Project Name:
Scope:

Contact Name:
Phone Number:

Contract Amount:

Date Completed:

Project Name:
Scope:

Contact Name:
Phone Number:

Contract Amount;

Date Completed:

Project Name:
Scope:

Contact Name:
Phone Number:

Contract Amount:

Date Completed:

Project Name:
Scope:

Contact Name:
Phone Number:

Contract Amount;

Date Completed:

Project Name:
Scope:

Contact Name:
Phone Number:

Contract Amount:

Date Completed:

East Brookwood Tank Altitude Valve

Calvin Cassady at The Cassady Company
205.349.0067

2012

Brookwood Booster Station

Calvin Cassady at The Cassady Company
205.349.0067

2012

Jim Walter Tank Altitude Valve

Calvin Cassady at The Cassady Company
205.349.0067

2012

Kris Tank Water Booster Station

Calvin Cassady at The Cassady Company
205.349.0067

2012

Carroliton Pump Station & Lagoon Repairs

John Stephens at Sentell Engineering
205.

2012



Name of Client Telephone Number
Street City

Facility Size Date

Name of Engineer/Architect/Engineering Firm Telephone Number

PERFORMANCE OF WORK BY CONTRACTOR:  The Bidder shall perform at least 50 percent of the work with
his own forces (refer to the INSTRUCTIONS TO BIDDERS).

SUBCONTRACTORS: Unless the same information has been provided in the prequalification statement, the
Bidder further certifies that if his bid is accepted, the following subcontracting firms or businesses will be awarded
subcontracts for the following portions of the work:

Description of Work . A} oM {

Name

Street ' City Sae  Zp

Description of Work

Name

Street ' City Sate  Zip

Description of Work

Name

Street ' City Sae  Zp

Office of the City Attorney
Form No. PW-01/ Rev. 01-2015

17



Description of Work

Name

Street ' City Sate  Zip

SURETY: If the Bidder is awarded a construction contract on this Proposal, the Surety who provides the
Performance Bond and Payment Bond will be:

Grexr Amgricav  |wsurance whose address is
430 |wpusthme [awe ] BPiemwcwam An e sEAl
Street City State Zip -

Single Job Bond Limit__ 3,000,000 Aggregate Job Bond Limit__5,000,000

If Sole Proprietor or Partnership:

IN WITNESS hereto the undersigned has set his (its) hand this day of
, 20
Signature of Bidder
Title

If Corporation:

IN WITNESS WHEREOF the undersigned corporation has caused I this instrument to be
executed and its seal affixed by its duly authorized officers, this [ day of R

, 2015
:DauBLE Dm-noub ConwsTROCTION Co rc
Name ?joraﬁon
By \ )‘IM-M
(seal) v
P RES\DENMT
Title
Aftest
ecreta
Office of the City Attorney 18

Form No. PW-01/ Rev. 01-2015



The Bidder declares that he understands and agrees that the quantities shown in the Advertisement for
Bids and in the Proposal are approximate only and are subject to either increase or decrease; and that should
quantities be decreased, he also understands and agrees that payment will be made on actual quantities installed at
the unit bid prices, and will make no claim for anticipated profits for any decreases in the quantities. Actual
quantities will be determined upon completion of the work.

Attached hereto is a (Bid Bond) or (Check) for the sum of 55 %
according
to the conditions under "Instructions to Bidders" and provisions therein.
Dated this | X VA dayof MARCH ,20 15 :
/JZ )\»\MA/
PREsmEm’
Title

(NOTE) If the Bidder is a corporation, the Proposal shall be signed by an officer of the corporation; if a partnership it
shall be signed by a partner. If signed by others, authority for signature shall be attached.

Office of the City Attorney 19
Form No. PW-01/ Rev. 01-2015



STATE OF ALABAMA
TUSCALODSA.COUNTY }

CITY OF TUSCALOOSA PUBLIC WORKS CONTRACT DOCUMENTS
SECTION FOUR
BiD BOND TO THE CITY OF TUSCALOOSA, ALABAMA

(2015)

KNOW ALL MEN BY THESE PRESENTS, that we, the undersigned,

Double Diamond Construction Company, Inc. as Principal: and g

‘Great American Insurance Company as Surety, (NOTE: If cashier’s check drawn on an
Alabama Bank ufilized in fieu of comorate surety, attach check as required by bid decuments) are hereby held and
firmly bound unto the City of Tuscaloosa, Alabama, a Municipal Corporation, as obligee, herainafter called the City,
In the sum of Five Percent (5%) Bid Dollars
$ ) for the payment of which sum, well and truly to be made, the said Principal and
Surety hereby jointly and severally bind ourselves, our heirs, executors, administrators, sucoessors, and assigns.

ThecondiﬁonofﬂleaboveobligaﬁonissmhmatwhereasmePﬁncipaltzassubmﬁ!edbmaCityaeertain
Bid (Proposal), attached hereto and madaapanhereof.toenterintoacontractinwﬁﬁngwimﬂ\ecw, for the
following Project or portion thereof; :

rojéict Nelghiborhood Lakes Clean Ot . .- .+ «o s '\ oo o,

R D Mes o .od ety R TN

Location: Brentwood Lake

Architect or Enginggr: __ CFM Group, LLC

Project Number: ___A-13-0592
NOW, THEREFORE,
@) If said Bid shall be rejected, orin the altemate,

{b) i said Big shal be awarded and the Principal shall executs and deliver a contract in the Form of
Agreement as included in the Contract Documents for the Project, and shall exscuts and deliver Performance Bond
and Payment Bond in tha Forms as attached 10 the Contract Documents executed by a surety compatty authorized
and qualified to make such bonds in the State of Alabama and in the amounts as required by the Instructions to
Bitlders and submit the insurance certifications s required by the bid document and fuffill ail other qualifications and
requirements of the Contract Documents and bid specifications (all properly complsted In accordance with said Bid),
and shall in all other respects perform the agreement created by the acceptance of said Bid within thirty (30) days
after the prescribed forms have been presented to Bidder for execution; e :

... Then, this obligation shall be void, ctherwise, the same shall-remain-in-full-force-and effect, #t-being
expresaly understood and agreed that the fiability of the Surety for any and all default of the Principal hereunder shall
be the amount of this obligation as herein stated.

Offica of tha City Attomey 20
Form No. PW-01/ Rev. 01-2015



The Surety, for value received, hereby stipulates and agrees that the obiigations of said Surety and its bond
shall in no way be impaired or affected by any extension of the time within which the City may accept such Bid; and
said Surety doss hereby waive notice of any such extension.

IN WITNESS WHEREOQF, the above-bonded parties have executed this instrument under their several
seals, thisthe __ 12 day of March ., 2015 _ the name and corporate seal of each corporate
party being hereto affixed and these presents duly signed by its undersigned representative, pursuant to authority of
its goveming body.

WITNESS; PRINCIPAL;
_M%%m% Double DA' nond Constn:ction Company, Inc. (SEAL)
By: %’J \ W
v
Title: P&Esmfﬁrr

Address: 3200 38th Street, Northport, AL 35473

SURETY:
Great American Insurance Company (SEAL)

430 Industrial Lane, Unit 5, B'Ham, AL 35211
(Business Address)

ATTEST: . 7 4 ’ A
W Tie: J. David o, Jr., Attorney-In-Fact
Atlomey in Fact

NOTE: Surety must be qualified and duly authorizad fo make bonds in the state. All Bonds and Surcties are
subject to review and approval by the City Attomey. Valid currsnt Power of Aitorngy for Corporate Surety
must be attached.

NOTE: Bidder may sthmit a cashier's check drawn on an Alabama bank to the order of the City of Tuscaloosa equal
to 5% of the amount bid, in lieu of & Corporate Su , under the same terms. -

Office of the City Attornay oy
Form No. PW-01/ Rav, 01-2015



GREAT AMERICAN INSURANCE COMPANY®
Administrative Office: 301 E 4TH STREET ® CINCINNATI, OHIO 45202 ® 513-369-5000 ® FAX 513-723-2740

The number of persons authorized by
this power of attorney is not more than ONE
No. 0 16957
POWER OF ATTORNEY

KNOWALLMEN BY THESE PRESENTS: That the GREAT AMERICAN INSURANCE COMPANY, a corporation organized and existing under
and by virtue of the laws of the State of Ohio, does hereby nominate, constitute and appoint the person or persons named below, each individually if more than
one is named, its true and lawful attorney-in-fact, for it and in its name, place and stead to execute on behalf of the said Company, as surety, any and all bonds,
undertakings and contracts of suretyship, or other written obligations in the nature thereof: provided that the liability of the said Company on any such bond,
undertaking or contract of suretyship executed under this authority shall not exceed the limit stated below,

Name Address Limit of Power
J. DAVID HUTTO, JR. BIRMINGHAM, ALABAMA $100,000,000

This Power of Attorney revokes all previous powers issued on behalf of the attorney(s)-in-fact named above.
IN WITNESS WHEREOF the GREAT AMERICAN INSURANCE COMPANY has caused these presents to be signed and attested by its appropriate
N 2014

officers and its corporate seal hereunto affixed this 16TH day of JUNE ;

Attest GREAT AMERICAN INSURANCE COMPANY

/¢L B Y
[ ]
a2y m&(.’
3 Assistant Secretary Divisional Senior Vice President

STATE OF OHIO, COUNTY OF HAMILTON - ss: DAVID C. KITCHIN (877-377-2405)

On this 16TH day of JUNE , 2014 | ‘before me personally appeared DAVID C. KITCHIN, to me

known, being duly swom, deposes and says that he resides in Cincinnati, Ohio, that he is a Divisional Senior Vice President of the Bond Division of Great
American Insurance Company, the Company described in and which executed the above instrument; that he knows the seal of the said Company; that the seal
affixed to the said instrument is such corporate seal; that it was so affixed by authority of his office under the By-Laws of said Company, and that he signed his
name thereto by like authority.

Sholk Clortz
Notary Pube, Sk of Ohio =, QW

My Commission Explres 08-08-2015

This Power of Attomey is granted by authority of the following resolutions adopted by the Board of Directors of Great American Insurance Company
by unanimous written consent dated June 9, 2008.

RESOLVED: That the Divisional President, the several Divisional Senior Vice Presidents, Divisional Vice Presidents and Divisonal Assistant Vice
Presidents, or any one of them, be and hereby is authorized, from time to time, to appoint one or more Attorneys-in-Fact to execute on behalf of the Company,
as surety, any and all bonds, undertakings and contracts of suretyship, or other written obligations in the nature thereof; to prescribe their respective duties and
the respective limits of their authority; and to revoke any such appointment at any time.

RESOLVED FURTHER: That the Company seal and the signature of any of the aforesaid officers and ary Secretary or Assistant Secretary of the
Company may be affixed by facsimile 1o any power of attorney or certificate of either given for the execution of any bond, undertaking, contract of suretyship,
or other written obligation in the nature thereof, such signature and seal when so used being hereby adopted by the Company as the original signature of such
officer and the original seal of the Company, to be valid and binding upon the Company with the same force and effect as though manually affixed.

CERTIFICATION

]

1, STEPHEN C. BERAHA, Assistant Secretary of Great American Insurance Company, do hereby certify that the foregoing Power of Attorney and
the Resolutions of the Board of Directors of June 9, 2008 have not been revoked and are now in full force and effect.

Signed and sealed this 12 day of MARCH 2015

Lo

Assistant Secretary

S1029AD (12/13)



STATE OF ALABAMA )
TUSCALOOSA COUNTY )
CITY OF TUSCALOOSA )

CITY OF TUSCALOOSA PUBLIC WORKS CONTRACT DOCUMENTS

SECTION FIVE
CONTRACT AGREEMENT
(2015)
THIS AGREEMENT made and entered into this ,?'Tibday of A;nr” , 20 5 , by and
between ) , hereinafter sometimes called the CONTRACTOR, as

party of the first part, and the CITY OF TUSCALOOSA, Alabama, a Municipal Corporation, hereinafter sometimes
called the CITY or OWNER, as party of the second part,

W-|-T-N-E-S-S-E-T-H:

In consideration of the amounts herein named and of the mutual agreements and provisions herein
contained, the Contractor and the City agree in regard to a public works project (hereinafter either the "work" or the
"Project”) as described in the Advertisement for Bids.

The Contractor will perform the work and/or construct the Project as well as fumish at his own cost and
expense all labor, tools, equipment and transportation as are herein and in the Contract documents required to be
fumished by the Contractor, and shall perform all the work in a manner and form required to construct the Project
described in and shown on the contract documents as the same are hereinafter more specifically described and as
provided by the plans, specifications and documents which are attached hereto and made a part hereof, as if fully
set out herein and addenda together with all plans and drawings on file in the office specified below.

ARTICLE I. GENERALLY

A Contract Documents: As used throughout the documents constituting the contract, the term "Contract
Documents” shall mean and include the following: Advertisement for Bids, Addenda (if issued), the Instructions to
Bidders, the Bid Proposal, the General Specifications, the Detail Specifications, Supplemental and Special
Conditions (if attached), together with this Contract Agreement and any modifications, including change orders, if
made, and the drawings, plans and profiles that are now on file in the office referred to in the advertisement, the
Performance Bond and the Labor and Material Bond, executed by the Contractor in connection with this Contract
and insurance requirements and certificates.

All such documents hereinabove enumerated are adopted herein by reference and constitute the Contract
between the parties to the same extent as if each were set out in full in this agreement.

B. Independent Contractor: The Contractor enters into this Contract with the City as an independent
contractor and, as such, agrees that neither the City nor its officers, agents, employees or inspectors shall be
responsible for the acts or omissions of the Contractor, or any subcontractor, or any of the Contractor's or
subcontractor's agents or employees, or any other persons performing any of the work pursuant to this Contract.
The Contractor shall be solely responsible for controlling construction manner, means and techniques consistent
with the contract documents, plans and specifications.
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C. Order of Precedence: Should there be a direct conflict between the various elements of the contract
documents to the extent that the same cannot be reconciled fo be read in para materia, then precedence shall be
given the same in the following order:

e
N2 OOwWENIOT A WN

Subsequent modifications (change orders or amendments) o contract agreement after execution
Addenda (if issued)

Supplemental general conditions and special conditions (if included)
The Contract Agreement

General and technical specifications

Large Scale Drawings (if included)

Enlarged Plans (if included)

Plans (if included)

Instructions to bidders

Advertisement for bids

Proposal (Bid)

Purchasing Agent Appointment Agreement (if utilized)

Where more than one document relates to the same matter if both can be given reasonable effect both are
to be retained. Written specifications will take precedence over drawings.

D. Integration; Contract Terms and Construction:

1.

Integration: This Agreement, together with all documents which constitute the "Contract Documents,”
constitute the entire agreement of the parties, as a complete and final integration thereof with respect
to its subject matter. All understandings and agreements heretofore had between and among the
parties are merged into this Agreement, which alone fully and completely expresses their
understandings. No representation, warranty, or covenant made by any party which is not contained in
this Agreement or expressly referred to herein has been relied on by any party in entering into this
Agreement.

Amendment in Writing: This Agreement may not be amended, modified, altered, changed, terminated,
or waived in any respect whatsoever, except by a further agreement or change order, in writing,
properly executed by all of the parties.

Binding Effect: This Agreement shall bind the parties and their respective personal representatives,
heirs, next of kin, legatees, distributees, successors, and assigns.

Captions: The captions of this Agreement are for convenience and reference only, are not a part of
this Agreement, and in no way define, describe, extend, or limit the scope or intent of this Agreement.
Construction: This Agreement shall be construed in its entirety according to its plain meaning and shall
not be construed against the party who provided or drafted it.

Mandatory and Permissive: "Shall," "will," and "agrees" are mandatory; "may" is permissive.

Governing Laws: The laws of the State of Alabama shall govern the validity of this Agreement, the
construction of its terms, the interpretation of the rights, the duties of the parties, the enforcement of its
terms, and all other matters relating to this Agreement.

Ownership of Contract Documents: The Contract Documents, and copies of parts thereof, are
furnished and owned either by the City or the design professional. All portions of the Contract
Documents, and copies of parts thereof, are the instruments of service for this Project. They are not to
be used on other work and are to be returned to the City on request at the completion of the Project.
Any reuse of these materials without specific written verification or adaptation by the City will be at the
risk of the user and without liability or legal expense to the City or Engineer/Architect. Such user shall
hold the City and Engineer/Architect harmless from any and all damages, including reasonable
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attomeys' fees, from any and all claims arising from any such reuse. Any such verification and
adoption shall entitle the City to further compensation at rates to be agreed upon by the user and the

City.

E. Rules of Construction: For the purposes of this contract, except as otherwise expressly provided or
unless the context otherwise requires:

1. Words of masculine, feminine or neuter gender include the correlative words of other genders.
Singular terms include the plural as well as the singular, and vice versa.
2. All references herein to designated “articles,” “sections,” and other subdivisions or to lettered

exhibits are to the designated articles, sections and subdivisions hereof and the exhibits annexed
hereto unless expressly otherwise designated in context. All article, section, other subdivision and
exhibit captions herein are used for reference only and do not limit or describe the scope or intent
of, or in any way affect this agreement.

3. The terms “include,” “including,” and similar terms shall be construed as if followed by the phase,
“without being limited to”.

4, The terms “herein,” “hereof,” and “hereunder,” and other words of similar import refer to this
agreement as a whole and not to any particular article, section, other subdivision or exhibit.

5. All recitals set forth in, and all exhibits to, this agreement are hereby incorporated in this
agreement by reference.

6. No inference in favor of or against any party shall be drawn from the fact that such party or such
party’s counsel has drafted any portion hereof.

1. All references in this agreement to a separate instrument are to such separate instrument as the
same may be amended or supplemented from time to time pursuant to the applicable provisions
thereof.

R Construction Manager - Multiple Trade Contracts: If indicated in the Advertisement for Bids, the City
has elected to engage the services of a Construction Manager for the work on this Project. If so, the same will be
indicated in the bid packages and special supplemental conditions will be attached in regard to frade contracts.
Contractor, as one of the multiple trade contractors on the Project shall adhere fo all terms and conditions of the
contract documents, particularly the supplemental conditions regarding multiple trade or multiple prime contractors.
Any provision of the general conditions in direct conflict with the supplemental conditions is superseded to the extent
of the conflict. If using a Construction Manager format, then this shall be a multiple trade or multiple prime contract
agreement subject to the supervision and direction of a Construction Manager, in accordance with the terms and
provisions of the Construction Manager's agreement with the City, which agreement is adopted herein by reference.

G. Coordination of Plans, Specifications, etc.:  The specifications, the plans, drawings and all
supplementary documents are essential parts of the Contract, and requirements occurring in one are as binding as
though occurring in all. They are intended to be comprehensive to describe and provide a complete work. In case
of discrepancy, figured dimensions shall govern.

H. Corrections of Plans, etc.: Should any portions of the plans, specifications or drawings be obscure or in
dispute, they shall be referred to the Engineer/Architect and he shall decide as to the true meaning and intent. The
Engineer/Architect shall also have the right to correct any errors or omissions at any time when such corrections are
necessary for the proper fulfillment of said plans and specifications.

I Taxes and Charges: Except to the extent the City and the Contractor are utilizing a "Purchasing Agent
Appointment agreement,” Contractor shall withhold and pay all sales and use taxes and all withholding taxes,
whether local, state or federal and pay all Social Security taxes and also all State Unemployment Compensation
taxes, and pay or cause to be withheld, as the case may be, any and all taxes, charges, or fees or sums whatsoever,
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which are now or may hereafter be required to be paid or withheld under any laws. Pursuant to Ala. Code §39-1-3
(1975), Contractor shall be reimbursed for any additional severance, sales or uses taxes incurred as a result of an
increase in such taxes during performance of the contract.

J. Shop Drawings and Submittals. The Contractor shall submit shop drawings, samples and submittals
depicting or representing the construction of portions of the Project in accordance with the plans and specifications
to the Engineer/Architect and if there is no Engineer or Architect on the Project, to the City representative. The
Contractor shall pay for or the cost may be withheld from payments to the Contractor for more than two (2) reviews
of the shop drawings, samples or submittals or similar element of work by the Engineer, Architect or City
representative.

K. Alabama Immigration Law. By signing this contract, the contracting parties affirm, for the duration of the
agreement, that they will not violate federal immigration law or knowingly employ, hire for employment or continue to
employ an unauthorized alien within the State of Alabama. Furthermore, a contracting party found to be in violation
of this provision shall be deemed in breach of the agreement and shall be responsible for all damages resulting
therefrom, to the extent aliowed by Federal law.

L. Compliance with Affordable Health Care Act. By signing this contract, the contracting parties affirm, for
the duration of the agreement, that they will not violate federal compliance laws pertaining to the Affordable Health
Care Act. Furthermore, a contracting party found to be in violation of this provision shall be deemed in breach of the
agreement and shall be responsible for all damages resulting therefrom, to the extent allowed by Federal law.

ARTICLE Il. PAYMENTS, CLAIMS AND CHARGES, ETC.
A Contract Price; The City will pay and the Contractor will accept in full consideration for the

performance of the work/Project, subject to additions and deductions (including but not limited to
liquidated damages) as provided in the contract documents and herein, the sum of

S Cen $_/4
and/or in unit prices as shown in Bidder's schedule for the base bid amount of $ n‘_l' 4 , being the
amount of the Contractor's bid as awarded by the City.
B. Estimated Quantities and Unit Prices: If award was made in whole or in part based upon unit prices, the

Contractor agrees that the prices given in the Proposal are unit prices. The estimated quantities as stated in the
Advertisement for Bids and in the Proposal and as indicated on the plans or in other places are approximate only,
are subject either to increase or decrease and are only for the purpose of comparing on uniform basis the bids
offered for the Project under this contract. The Contractor further agrees that should the quantities of any of the
items of the work be increased, he will do the additional work at the unit prices set out in the Proposal and should the
quantities be decreased, payment will be made on actual quantities at the unit prices and he will make no claim for
anticipated profits for any decrease in the quantities. Actual quantities will be determined upon completion of the
Project.

C. Overtime Work by Contractor: |If the Contractor for his convenience and at his own expense should
desire to carry on his work at night or outside regular hours, he shall submit written notice to the Engineer/Architect
and he shall allow ample time for satisfactory arrangements to be made for inspecting the work in progress. At no
time shall the notice be given less than 24 hours before such overtime work is started. The Contractor must obtain,
through the Engineer/Architect, the City's approval for work at night, on Saturdays, Sundays or legal holidays. The
Contractor shall light the different parts of the Project as required to comply with all applicable federal and state
regulations and with all applicable requirements of the City.
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Overtime hours shall be considered any hours worked by the Contractor on Saturday, Sunday and legal
holidays, which in the Engineer/Architect's opinion requires the Engineer/Architect's resident observers' presence to
observe such overtime work. Overtime hours requiring the presence of City inspectors shall be considered any
hours worked by the Contractor in excess of eight (8) hours during any working day and/or in excess of forty (40)
hours from Monday through Friday and/or any time on Saturday, Sunday or legal holiday. In general, it should be
expected that the Engineer/Architect's resident observer(s) or City's inspectors will be present at all times that the
Contractor is working.

If the Contractor elects to schedule and perform overtime work, the Contractor shall pay the City for the
City's resident inspector's salary plus costs for each hour of overtime work. Overtime shall be rounded up to the
nearest whole hour. This amount shall include the inspector's salary at overtime rate, labor additive, which includes
insurance, social security, workmen's compensation, sick pay, paid holidays, vacation pay and his vehicle and
equipment. Payment to the City shall be made by a deduction from the Contractor's monthly payment invoice for
any overtime worked.

D. Payments on Account/Payments Withheld/Retainage: Upon presentation of a verified application for
payment, which shall include a “Contractors Affidavit of Payment of Debts and Claims,” AIA Form G706 or
equivalent, then usually by the fifteenth (15%) day of each calendar month or as soon thereafter as is practical, as
the Project progresses, the City shall make partial payments to the Contractor of the billable work performed less
payments already made and less deductions for any incomplete, unaccepted or defective work. In making partial
payments to the Contractor, there shall be retained five (5%) percent of the estimated amount of work done and
value of materials stored on the site or suitably stored and insured off-site. Provided; however, after fifty (50%)
percent of the Project has been satisfactorily completed, no further retainage will be withheld.

Retainage shall be held until final completion and acceptance of all work covered by the Contract
Documents unless escrow or deposit arrangements are agreed to by the City. When maintenance periods are
included in the Contract Documents covering highways, bridges or similar structures, such period shall be
considered a component part of the contract and retainage will be held until the expiration of such periods.

On completion and acceptance of each separate building, public work or other separately identifiable and
complete division of the Project in regard to which a separate price has been stated in the Contract Documents or
can be separately ascertained, payment may be made in full including retainage but less deductions. Provided;
however, the City will not consider making such payment on any such item of work if it is an integral part of a
complete project.

All materials and work covered by partial payments as provided for herein shall become the sole property of
the City; provided, however, the Contractor shall not be relieved from the sole responsibility for the care and
protection of materials and work upon which payments have been made and for the restoration of any damaged
work.

The City may also withhold from time to time from payment to the Contractor such an amount or amounts
as may be necessary to pay and fully satisfy all claims and demands for labor and services rendered in and about
the Project, including any such amount or amounts due to be paid to or by any subcontractor or supplier, amounts
for City's or Engineer/Architect's observers or inspectors for contractors' overime as herein provided, or for
engineering or design services associated with Contractor initiated change orders or submittals in excess of that
permitted herein. The Contractor hereby authorizes the City as its agent, to apply such amounts so withheld to the
payment of any amount so due to be paid and all other just and lawful claims other than claims for damages for fort.
In case of disagreement with reference to any such claim or claims, the City may keep such amounts so withheld on
account of such claim or claims until such disagreement is finally seitled and determined.
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In addition, the City may also withhold payment of the whole or any part of a verified or approved
application for payment from the Contractor to such an extent as may be necessary to protect itself from loss on
account of any of the following causes discovered subsequent to its verification or approvals:

1. Defective work.
. Evidence indicating probable filing of claims by other parties against the Contractor.
3. Failure of the Contractor or subcontractor to promptly make payments to subcontractors or for
materials, labor, food stuffs and supplies.
4. Damage to another contractor under separate contract with the City.
5. Assessment of liquidated damages.

When the above grounds are removed, applications for payment will then be verified and/or approved for
amounts not previously verified and approved because of them.

The Contractor shall not attempt to withdraw at any time during the term of this contract or any extensions
thereof, without the expressed written consent of the City, the whole or any part of the amounts so retained by the
City from payments due the Contractor by the establishment of an escrow account or by depositing securities in lieu
thereof, pursuant to Ala. Code §39-2-12(¢) or (f), or any amendments thereto or any equivalent law, ordinance or
regulation. It is expressly agreed between the parties hereto that should the City elect not to consent to the same,
then the Contractor shall not elect to, attempt to or in any manner endeavor to withdraw such retained amounts.

E. Claims for Extra Cost: If the Contractor claims that any instructions by drawings or otherwise involve
extra cost or any extension of time, he shall notify the City in writing within ten (10) days after the receipt of such
instructions and in any event before proceeding to execute the Project. Thereafter, the procedure shall be the same
as that for change orders. No such claim shall be valid unless made in accordance with the terms of this section.
There shall be no damages for delay.

Except as otherwise herein provided, no charge for any extra work will be allowed unless the same has
been duly authorized in writing by the City and the price stated in such order.

E Differing Site Conditions: [f, in the performance of the Contract, subsurface or latent conditions are found
to be materially different from those indicated by the plans and specifications, or unknown conditions of an unusual
nature are disclosed differing materially from conditions usually inherent in work of the character shown and
specified, the Contractor shall immediately notify the Engineer/Architect in writing regarding such conditions but in
no event later than forty-eight (48) hours after discovery of such conditions by the Contractor.

The written notice shall describe the conditions, and other pertinent information, in no event shall such
notice be later than forty-eight (48) hours before such conditions are disturbed. Upon such notice, or upon such
observation of conditions, the Engineer/Architect will promptly make such changes in the plans and/or Specifications
as he finds necessary (if any are necessary) to conform to the different conditions, and any increase or decrease in
the cost of the Project resulting from such changes may be adjusted as provided under Change Orders or Claims for
Extra Cost as set forth in the Contract documents.

G. Change Orders: Change orders shall be allowed only under the following conditions: 1) Minor changes
for a total monetary amount less than that required for competitive bidding; or 2) Changes for matters incidental to
the original contract necessitated by unforeseeable circumstances arising in the course of work under the contract;
or 3) Changes due to emergencies; or, 4) Changes provided for in the original bidding and original Contract
Documents as alternates; 5) Changes of relatively minor items not contemplated when the plans and specifications
were prepared and the Project was bid and which are in the public interest and generally do not exceed 10 percent
of the Contract Price, subject to Alabama Bid Law exceptions.
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The Contractor or successful bidder is expected to complete the Project as bid and specified within the
financial parameters stated therein. However, if it shall be determined that a change order condition possibly exists
in any given case during the performance of the contract, the Contractor shall promptly nofify in writing the
representative of the City and shall not implement such change until having notified the representative of the City. If
the change is minor in the opinion of the representative of the City and does not involve, 1) an adjustment in the
contract sum or construction bid price, or 2) result in extension of the contract time, or 3) a material change in the
contract scope of services, then the City representative may authorize the change in writing to the Contractor. The
Contractor shall not perform such change until receipt of such written change order.

In the event the change order requested by the Contractor involves, 1) an increase in the contract sum or
construction bid price, 2) extend the contract time, or 3) materially change the Contractor's scope of work or
services, then the Contractor shall request a change order in writing and present the same to the City representative.
The representative of the City, shall determine whether this is a change order which can be allowed and, if so, what
exception it would fall under. The representative of the City shall then document the same, attach the same to the
Contractor's request for a change order and submit the same with his recommendation to the City Council at its next
or any subsequent regularly scheduled Council meeting for approval.

The City reserves the right to institute change orders as the Owner pursuant to the aforesaid terms and
conditions.

In no event is a change order to be executed by the Contractor prior to approval thereof by the City, except
for emergencies.

H. Determination of Adjustment of the Contract Sum: The adjustment of the Contract Sum resulting from a
change in the Work shall be determined by one of the following methods as determined by Owner:

1. By mutual agreement to a lump sum based on or negotiated from an itemized cost proposal from the
Contractor.

2. Additions to the Contract Sum shall include the Contractor's direct costs plus a maximum 15% markup for
overhead and profit. Where subcontract work is involved, the total mark-up for the Contractor and a
subcontractor shall not exceed 25%. No allowance for overhead and profit shall be figured on a change
which involves a net credit to the Owner. For the purposes of this method of determining an adjustment of
the Contract Sum, “overhead” shall cover the Contractor's indirect costs of the change, such as the cost of
bonds, superintendent and other job office personnel, watchman, job office, job office supplies and
expenses, temporary facilities and utilities, and home office expenses.

l. Construction Schedule and Periodical Estimates: Immediately after execution and delivery of the
contract and before the first partial payment is made, the Contractor shall deliver to the City and Engineer/Architect
and Construction Manager, a construction schedule in a form satisfactory to the City or Construction Manager, which
may include CPM for all major trades, showing the proposed dates of commencement and completion of each of the
various activities, of work required under the Contract documents, the interrelationship of each activity, sequences,
resources for each and the anticipated amount of each monthly payment that will become due the Contractor in
accordance with the progress schedule. The Contractor shall also fumish (1) a detailed estimate giving a complete
breakdown on the contract price and (2) periodical itemized estimates of the work done for the purpose of making
partial payments, however the same will not be considered as fixing a basis for additions to or deductions from the
contract price. Scheduling is particularly critical if Contractor is a trade contractor and adherence to the Construction
Manager progress schedule is required.
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NOTE: Depending upon the complexity of the work the City may require CPM or equivalent meeting all
criteria above.

ye Sales and Use Tax Savings: Pursuant to the invitation for bids, sales and use taxes are not to be included
in the bid. The project will be administered in compliance with the State of Alabama Act 2013-205, Certificate of
Exemption from Sales and Use Tax for Governmental Entities, regarding sales and use taxes. The Contractor shall
be responsible for obtaining a certificate of exemption from the Alabama Department of Revenue for purchases of
materials and other tangible property made part of the project. Any subcontractors purchasing materials or other
tangible personal property as part of the project shall also be responsible for obtaining a certificate of exemption.
The estimate sales and use tax saving must be accounted for on the bid proposal. Failure to provide the estimated
sales and use tax savings may render the bid as non-responsive. Other than determining responsiveness of the bid,
sales and use tax accounting shall not affect the bid pricing nor shall be considered in the determination of the
lowest responsible and responsive bidder

ARTICLE Ill. TIME

A Time for Completion/Delays: The Contractor hereby agrees to commence work under this contract on the
date to be specified in a written "Notice to Proceed" of the Engineer/Architect or thirty (30) days from the date of
contract execution if no notice is issued, and to fully complete the Project within __90 consecutive calendar
days thereafter. If this is a trade contract, then the Contractor shall perform within the time periods and at the times
as established by the Construction Manager's approved construction schedule for the project. The Contractor
further agrees to pay to the City, liquidated damages for each consecutive calendar day thereafter as hereinafter
provided. Time is of the essence and a material element to this agreement.

NOTE: When maintenance periods are included in the contract for highways, bridges or similar structures,
such periods shall be considered component parts of the contract. To the extent the construction schedule contains
“float,” the parties agree that the same belongs to the Project and may be utilized by either party.

Delay: If the Contractor is delayed at any time in the progress of work by any of the following causes, the
Contractor may be entitled to a reasonable extension of time as determined by the City in which to complete the
Project. Provided, however, no such delay nor the extension of time if granted shall be grounds for a claim by the
Contractor for damages or for additional cost, expenses, overhead or profit or other compensation:

Fires, abnormal floods, tomadoes or other cataclysmic phenomenon of nature.

Strikes, embargoes, lockouts, war, acts of public enemy.

Change orders.

Acts of performance or delays in performance by other contractors employed by the City or their
subcontractors.

5. Causes beyond the control of the Contractor.

LM =

Provided further, that the Contractor shall immediately give notice in writing to the City and follow extension
of time procedures as provided for herein. The City expressly disclaims any liability to Contractor for any cost,
expense or damage caused by other contractors, subcontractors or suppliers, including those engaged by the City.
The City shall not be liable for damages or cost to the Contractor sustained due to any interference from utilities or
appurtenances or from the operations of relocating the same.

B. Extensions of Time: All written requests for extensions of time must be submitted to Engineer/Architect
within ten (10) days after the occurrence of the cause for delay. The Engineer/Architect shall ascertain the facts and
the extent of the delay and shall recommend to the City Council whether it should extend the time for completing the
Project. Any extension of time shall be in writing and processed as a change order.
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For change orders requesting extensions of time due to rain, wind, flood or other natural phenomenon, the
Contractor's written request must be accompanied, at the City's request, by a detailed report of weather at this site
for the last ten (10) years with averages showing means and statistical deviations from mean averages to support
request for extension.

No extension shall be made for delays due to rain, wind, flood or other natural phenomenon of normal
intensity for the locality.

In the event any material changes, alterations, or additions are made as herein specified, which in the
opinion of the Engineer/Architect will require additional time for execution of any work under the contract, then in that
case, the time of the completion of the Project may be extended through change order. No extensions of time shall
be given for any minor changes, alterations or additions. The Contractor shall not be entitled to any reparation or
compensation on account of such additional time or extensions of time. To the extent that the construction
schedule contains “float” the parties agree that the same belongs to the Project and may be utilized by either party.

C. Right of the City to Terminate Contract: If the Contractor should be adjudged as bankrupt, or if it should
make a general assignment for the benefit of its creditors, or if a receiver should be appointed for the Contractor or
any of its property, or if it should persistently or repeatedly refuse or fail to supply enough properly skilled workmen
or if it should refuse or fail to make prompt payment to persons supplying labor for the Project under the Contract, or
persistently disregard instructions of the Engineer/Architect or fail to observe or perform any provisions of the
Contract documents, or fail or neglect to promptly prosecute or perform the Project in accordance with the contract
documents or otherwise be guilty of a substantial violation of any provision of the Contract documents, then the City
may, on giving at least thirty (30) days' written notice to the Contractor, without prejudice to any other rights or
remedies of the City in the premises, terminate the Contractor's right to proceed with the Project. In such event, the
City may take over the Project and prosecute the same to completion, by contract or otherwise, and the Contractor
and its sureties shall be liable to the City for any and all excess cost occasioned to the City thereby, including
attorney's fees; and in any such case, the City may take possession of and utilize in completing the Project such
appliances and plant of the Contractor or its subcontractors as may be on the site work and necessary or useful
thereof. In the event of termination, the same shall not relieve the Contractor nor any of its sureties of their
obligation pursuant to this agreement. In the event it becomes necessary for the City to maintain any legal action
against the contractor, to enforce its rights herein, the Contractor shall pay the City all expenses associated
therewith including a reasonable attomey's fee.

Owner may at any time and for any reason terminate Contractor's services and work at Owner's
convenience. Upon receipt of such notice, Contractor shall, unless the notice directs otherwise, immediately
discontinue the work and placing of orders for materials, facilities and supplies in connection with the performance of
this Agreement. Upon such termination, Contractor shall be entitled to payment only as follows: (1) the actual cost of
the work completed in conformity with this Agreement; plus, (2) such other costs actually incurred by Contractor as
are permitted by the prime contract and approved by Owner; (3) plus ten percent (10%) of the cost of the work
referred to in subparagraph (1) above for overhead and profit.

D. Liquidated Damages: Should the work under this contract not be completed within the time specified,
scheduled or as extended, it is understood and agreed that there may be deducted by the City or Engineer/Architect
from the partial and/or final payments to the Contractor or otherwise charged to the Contractor, a sum computed at
the rate of Two Hundred Dollars ($200.00) per day beginning from the stated or extended date of completion and
continuing for so long as the Project remains incomplete. It is understood and agreed that the above deduction is
not a penalty, but money due to reimburse the City/Owner for inconvenience and damage to the general public, due
to the delay in the completion of the Project and is reasonable. The collection of liquidated damages by the City
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shall not constitute an election or waiver by the City of recovery of additional delay or non-delay refated damages
from the Contractor, and the City expressly reserves the right to recover actual damages for other harms resulting
from delay. The provisions of the liquidated damage clause shall apply and continue to apply even if the Contractor
terminates or abandons the Project prior to the scheduled completion dates.

The amounts of such liquidated damages and actual damages incurred by reason of failure to complete the
work stipulated in the Contract are hereby agreed upon as reasonable estimates of the costs which may be accrued
by the City. It is expressly understood and agreed that these amounts are not to be considered in the nature of
penalties, but as damages which have accrued against the Contractor. The City shall have the right to deduct such
damages from any amount due, or that may become due the Contractor, or the amount of such damages shall
be due and collectible from the Contractor or Surety.

ARTICLE IV. WORK AND MATERIALS

A Cooperation of Contractor: The Contractor shall have available on the job site, at all times, at least one
(1) copy of the plans and specifications if prepared for the Project.

He shall give the Project the constant attention necessary to facilitate the progress thereof and shall
cooperate with the City, Engineer/Architect and with other Contractors in every way possible. The Contractor shall at
all times have a superintendent, capable of acting as his agent on the Project, who shall receive communications
from the Engineer/Architect or his authorized representatives or the City's authorized representative. The
superintendent shall have full authority to give and execute orders relating to the Project without delay and to
promptly supply such tools, plant equipment, materials and labor as may be required.

The City reserves the right to utilize its own forces on the site or those of another contractor and to
communicate through its representative directly with the Contractor.

B. Coordination - Trade Contractors:  If the supplemental conditions are attached to these general
conditions indicating that this Project involves the use of multiple trade or multiple prime contractors under the
supervision and direction of a Construction Manager employed by the City, then each such trade contractor shall
cooperate and coordinate its construction activities and operations with those of other trade contractors and other
entities involved in the Project and included under different sections of the specifications that are dependent upon
each other in any manner for proper and correct installation, connection and operation, to assure efficient, prompt,
orderly and proper installation of each part of the Project.

When utilizing trade contractors and/or multiple prime contractors under the supervision of Construction
Manager cooperation and coordination of activities is extremely important. Refer to the provisions of the
supplemental conditions for detailed requirements.

C. Superintendence: The Contractor shall assign to and keep at the Project site competent supervisory
personnel. The Contractor shall designate, in writing, before starting work, an authorized representative who shall
be an employee of the Contractor and shall have complete authority to represent, to receive notice for, and to act for
the Contractor. The Contractor shall not permit or allow any work to be conducted upon the Project site without the
presence of supervisory personnel. The Engineer/Architect shall be notified in writing prior to any change in
superintendent assignment. Using his best skill and attention, the Contractor shall give efficient supervision to the
Project. The Contractor shall be solely responsible for all construction means, methods, techniques, and
procedures, for providing adequate safety precautions, and for coordinating all portions of the Project under the
Contract. It is specifically understood and agreed that neither the Engineer/Architect nor the City shall not have
control or charge of and shall not be responsible for the construction means, methods, techniques, or procedures, or
for providing adequate safety precautions in connection with the Project under the Contract.
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D. Contractor's Tools and Equipment: The Contractor's tools and equipment used on the Project shall be
fumished in sufficient quantity and of a capacity and type that will adequately and safely perform the work specified,
and shall be maintained and used in @ manner that will not create a hazard to persons or property, or cause a delay
in the progress of the Project.

E. Furnishing Labor and Equipment: The Contractor shall furnish and pay for all equipment, labor and
supervision, and all such materials as required to be furnished in the Notice to Bidders and as may other-wise be
necessary to the completion of the Project and the operation of each construction crew required.

kS Employees: The Contractor shall employ only competent, skillful workers on the Project, and whenever
any person shall appear to be incompetent or to act in a disorderly, unsafe improper manner, such person shall
promptly be removed from the Project by the Contractor.

G. Materials and Appliances: Unless otherwise stipulated, the Contractor shall provide and pay for all other
materials, water, heating, lighting, fuel, power, transportation, machinery, appliances, telephone, sanitary facilities,
temporary facilities and other facilities and incidentals necessary for the execution and completion of the Project.

The Contractor warrants to the City and the Engineer/Architect that, unless otherwise specified, all
materials and equipment furnished under this contract shall be new, and both workmanship and materials shall be of
good quality, free of faults and defects, and in conformance with the Contract Documents. The Contractor shall, if
required, fumish satisfactory evidence as to the kind and quality of materials. In selecting and/or approving
equipment for installation in the Project, neither the City nor Engineer/Architect assume responsibility for injury or
claims resulting from failure of the equipment to comply with applicable federal, state, and local safety codes or
requirements, or the safety requirements of a recognized agency, or failure due to faulty design concepts, or
defective workmanship and materials. Material and/or equipment damaged by flooding or other causes during the
construction period shall be subject to rejection by the Engineer/Architect; reconditioning and/or repairing material
and/or equipment is not acceptable.

H. Asbestos and Hazardous Materials: Unless specifically authorized and instructed to the contrary by the
City, the Contractor shall not permit, allow, place, install or incorporate into the Project or upon the work site, any
hazardous material(s), including, but not limited to, any products or materials that contain asbestos in any quantity.
It shall be the responsibility of the Contractor to inspect all materials and products delivered for incorporation or
installation in the Project to ensure that they contain no hazardous materials or asbestos. Where the Contractor or
any subcontractor has or should have a reasonable suspicion that any product or material contains asbestos or
other hazardous material, the Contractor shall immediately inspect the material or product, obtain a product or
material data sheet, and notify the City's representative prior to installation or incorporation of the same into the
Project. Any product or material determined to contain asbestos or other hazardous material shall be removed from
the Project immediately and properly disposed of as required by law. Products or material to which the contractor
should pay particular attention to avoid the presence of asbestos incorporated therein include, but are not limited to
the following: concrete, batt insulation, roof insulation, building felts, mastics, water proofing products, adhesives,
resilient flooring products, ceiling tiles, interior coatings, exterior coatings, roofing, pipe installation, duct installation
and pre-assembled items of equipment.

At the completion of the Project, the Contractor shall submit a duly executed Asbestos Affidavit in the form
as attached hereto prior to final payment.

The Contractor is responsible for insuring that all of its employees and subcontractors are adequately
trained to handle hazardous materials in accordance with 49 CFR §172(g).
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l. Protection of Work and Property: The Contractor shall fumish and install all necessary temporary works
for the protection of the Project. The Contractor shall at all times adequately maintain, guard and protect his own
work from damage, and safely guard and protect private, commercial, industrial, the City's and others' property from
injury or loss arising in connection with this Contract. He shall make good any such damage, injury or loss, except
such as may be directly due to errors in the plans or specifications or caused by agents or employees of the City.

The Contractor shall protect all existing vegetation such as trees, shrubs, and grass on or adjacent to the
site which are not required to be removed or do not unreasonably interfere with construction, as may be determined
by the Engineer/Architect, and be responsible for all cutting or damaging of trees and shrubs or grassed areas,
including damage due to careless operation of equipment, stockpiling of materials or equipment.

Care shall be taken by the Contractor in felling trees that are to be removed to avoid any unnecessary
damage to vegetation or other trees that are to remain in place. Any limbs or branches unavoidably broken during
such operations shall be trimmed with a clean cut and painted with an approved tree priming compound. The
Contractor may be required to replace or restore at his own expense all vegetation not protected and preserved, as
above required, that may be destroyed or damaged.

The Contractor shall provide and maintain all passageways, guard fences, lights, and other facilities
required for protection by federal, state or municipal laws and regulations or local conditions.

The Contractor shall comply with local and state regulations governing the operation of premises which are
occupied and shall perform the contract in such a manner as not to interrupt or interfere with the operation of other
facilities.

The Contractor shall store his apparatus, materials, supplies, and equipment in such orderly fashion at the
site of the Project as will not unduly interfere with the progress of his work or the work of any other contractor.

Necessary crossings of curbings, sidewalks, roadways or parkways shall be protected against damage and
any damage shall be repaired by or at the expense of the Contractor.

The Contractor shall not place upon the Project or any part thereof, loads inconsistent with the design or
safety of that portion of the Project.

The Contractor shall provide and maintain access to all public and private properties at all times and be
responsible for any damage caused by his operation to existing driveways, yards, streets, parking lots, utilities,
railroads, etc., and such damage shall be corrected at the Contractor's expense. Roadways authorized closed by
State or Local authorities shall be maintained to provide access to all fire, police, and other emergency vehicles and
all individuals having private property in the closed area. The Contractor shall notify at least 24 hours in advance the
Fire, Police, and Transportation Departments having local jurisdiction, the Owner and any other individuals,
businesses, or agencies that may be affected.

J Protection of Existing Utilities. Contractor shall be responsible for any damage to existing structures or
the interruption of any utility services which shall be repaired or restored promptly by and at the expense of the
Contractor.

To that extent, the Contractor shall provide whatever measures are necessary to properly protect and
maintain all existing utilities encountered in the course of the work. The Contractor shall be exclusively responsible
to the utility owner for any and all damages fo the various utilities caused by the Contractor's actions or lack of
actions to adequately protect the same.
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The Contractor shall determine the exact location of all existing utilities before commencing work and
agrees hereby to be fully responsible and liable for any and all damages which might occur by his failure to exactly
locate and/or preserve the location of any and all underground or overhead utilities. The Contractor shall be solely
and directly responsible to the utility owner for any and all damages to the various utilities, caused by the
Contractor’s actions or lack of actions to adequately protect such utilities. If any utilities are to be affected during the
course of construction, the Contractor shall so notify the owners thereof at least seventy-two (72) hours prior to any
such construction activity. The Contractor shall fully cooperate and coordinate with all utility owners in the event of
an interruption to any utility service. The cost for locating, uncovering and protecting underground and/or overhead
utilities is included within the Contractor’s bid price for various other items of work.

The Contractor shall maintain all storm sewers, drains and/or ditches so that flow is not disturbed or
impeded. The Contractor shall protect storm drains, inlets and/or ditches, lawns, landscaping and other facilties,
from damage during the testing, and flushing.

K. Limiting Exposures: The Contractor shall prosecute the work on the Project to insure that no part of the
construction, complete or in progress, is subject to harmful, dangerous, damaging, or otherwise deleterious
exposure during the construction period. Where applicable, such exposures include, but are not limited to the
following:

Excessive static or dynamic loading Rodent and insect infestation
Excessive internal or external pressures Combustion

Excessively high or low temperatures Electrical Current

Thermal shock High speed operation
Excessively high or low humidity Improper lubrication

Air contamination or pollution Unusual wear or other misuse
Water or ice Contact between incompatible materials
Solvents Destructive Testing
Chemicals Misalignment

Light Excessive weathering
Puncture Unprotected storage
Abrasions Improper shipping or handling
Heavy traffic Theft

Soiling, staining and corrosion Vandalism

Bacteria

The Contractor shall minimize dust and air pollution through the use of water or other devices, require the
use of properly operating combustion emission control devices and by encouraging the shutdown of construction
vehicles when not in use.

L. Safety: The completed Project shall include all necessary permanent safety devices, such as machinery
guards and similar ordinary safety items as may be appropriate or required by law. Further, any feature of the
Project (including City-furmnished or City-selected equipment) subject to such safety regulations shall be fabricated,
fumished, and installed in compliance with these requirements. Contractors and manufacturers of equipment shall
be held responsible for compliance with the requirements included herein. Contractors shall notify all equipment
suppliers and subcontractors of the provisions of this Article.

In selecting and/or accepting equipment for installation in the Project, neither the City nor
Engineer/Architect assume responsibility for any personal injury, property damage, or any other damages or claims
resulting from failure of the equipment to comply with applicable safety codes or requirements, or the safety
requirements of a recognized agency, or failure due to manufacturer's faulty design concepts, or defective
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workmanship and materials. The Contractor shall indemnify and hold the City, Program Coordinator, and
Engineer/Architect harmless against any and all fiability, claims, suits, damages, costs, or expenses without
limitation arising out of the installation or use of such equipment.

The Contractor shall take all necessary precautions for the safety of employees on the Project and shall
comply with all applicable provisions of federal, state, and municipal safety laws and building codes to prevent
accidents or injury to persons on or about or adjacent to the premises where the Project is being performed. He
shall erect and properly maintain at all times, as required by conditions, and progress of the Project, all necessary
safeguards for the protection of workmen and the public, and shall post danger signs waming against the hazards
created by features of construction and the site.

Machinery, equipment and all hazards shall be guarded or eliminated in accordance with the State Accident
Prevention in Construction provisions to the extent that such provisions are not in contravention with applicable laws.

The Contractor shall do whatever work is necessary for safety and be solely and completely responsible for
conditions of the jobsite, including safety of all persons (including but by no means limited to the public, site
personnel, visitors, or employees) and property during the Contract period. The contract period shall include any
subsequent warranty or other period associated with Project deficiency or repair and all hours including, and in
addition to, normal working hours.

Safety provisions shall conform to the Federal and State Departments of Labor and the Occupational Safety
and Health Act (OSHA), and all other applicable federal, state, county, and local laws, ordinances, codes, the
requirements set forth herein, and any regulations that may be specified in other parts of these Contract Documents.
Where any of these are in conflict, the more stringent requirement shall be followed. The Contractor’s failure to
thoroughly familiarize himself with the aforementioned safety provisions shall not relieve him from compliance with
the obligations and penalties set forth therein.

The Contractor shall at all times provide proper facilities for safe access to the work by authorized
govemment officials (federal, state, county and local) and representatives of the Owner.

M. Traffic Control: The Contractor shall be responsible for traffic control, including plan and devices to the
extent the same is required due to work in, upon or in proximity to public right-of-way, streets, roads or vehicular
traffic. The traffic control plan and all traffic control devices shall conform at a minimum to the Manual on Uniform
Traffic Control Devices for Streets and Highways, Latest Edition, Federal Highway Administration. A copy of which
is on file in the office of the City of Tuscaloosa Director of the Department of Transportation for examination. Copies
may be obtained from the Alabama Department of Transportation. Should the appropriate public authority determine
a greater degree of traffic control is required, then the Contractor shall promptly provide same. The Contractor shall
submit a plan to the City Engineer for approval before commencing construction.

Reasonable means of ingress and egress by vehicular and/or pedestrian traffic to property adjacent to the
Project shall be maintained at all times. The Contractor shall indemnify and hold the City harmless for any claims or
causes of action including but not limited to those for inverse condemnation and/or lost profits arising out of or in any
manner associated with access to or the restriction or prevention thereof to adjoining property. Traffic control and
erosion control is of paramount importance during the construction of this Project and the terms and conditions in the
contract documents in regard to these matters must be strictly adhered to.

N. Responsibility to Act in Emergency: In case of an emergency which threatens loss or damage to
property, and/or safety, the Contractor shall act, without previous instructions from the City or Engineer/Architect, as
the situation may warrant. The Contractor shall notify the Engineer/Architect thereof immediately thereafter. Any
claim for compensation by the Contractor, together with substantiating documents in regard to expense, shalf be
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submitted to the City through the Engineer/Architect. The claim will be handled in accordance with the provisions for
extra work. However, if the emergency is created or aggravated by the Contractor, he shall be liable for the resulting
damages. If the Contractor fails to take necessary action as required by such an emergency, the City may assign
another Contractor or use his own forces to perform the emergency work. Costs or damages arising from the failure
of the Contractor fo act in an emergency may be deducted from the Contractor's request for payment.

0. Sanitary Regulations: The Contractor shall provide and maintain such sanitary accommodations for the
use of his employees and those of his subcontractors as may be necessary to comply with the requirements and
regulations of the local and State Department of Health. At a minimum, necessary sanitary conveniences for the use
of the laborers on the work shall be erected and maintained by the Contractor, in such a manner and at such points
as shall be approved by the Engineer/Architect. Their use shall be strictly enforced. In the Construction Manager
format, the City may provide sanitary accommodations through the Construction Manager.

P. Cutting, Patching, etc.: Unless otherwise stated in the contract documents, the Contractor shall do all
necessary cutting, fitting and patching of the Project that may be required to property receive the work, to make its
several parts join together properly, receive and provide for the work of various trades, and be received by the work
of other contractors, or as required by drawings and specifications to complete the Project. After such cutting, he
shall replace or restore or repair and make good all defective or patched work as required by the Engineer/Architect.
He shall not cut, excavate or otherwise alter any work in any manner or by a method or methods that will endanger
the Project, adjacent property, workmen, the public or the work of any other contractor. The Contractor shall check
the location of all sleeves, openings, slots, efc., for the piping, ducts, breeching, conduits, louvers, grills, fans, etc.,
as they are laid out on the job.

Provisions for openings, holes and clearances through walls, beams, floors, ceilings and partitions shall be
made and checked by the Contractor and/or his subcontractor in advance of constructing such parts of the Project
and unnecessary, superfluous or dangerous cutting shail be avoided.

Pipes passing through concrete or masonry walls shall be protected by pipe sleeves two sizes larger than
the pipe, plus its installation to provide free movement.

Under no condition shall structural, framing or other parts or members subjected to computed stress be cut
or disturbed without the approval of the Engineer/Architect. Any plates, studs or joists, and/or rafters that are
approved to be cut to execute necessary work shall be securely strapped and braced to restore their strength by
approved methods.

Unless otherwise indicated in Supplemental Conditions, all road crossings and/or driveways cut by the
Contractor during the performance of the Project shall be returned to service as soon as possible and replaced or
repaired within seven (7) calendar days.

All major thoroughfares must be repaired the same day as cut. The Contractor shall be responsible for the
safety and welfare of the traveling public while construction work is being done and until the City accepts the Project.

The Contractor will replace at his own expense, all pipe and accessories that may be broken, damaged,
stolen or lost and all materials that may become damaged, lost, stolen or misused.

The Engineer/Architect's approval shall be obtained before cutting or drilling holes in concrete or masonry
that tend to damage or weaken the load capacity.

Q Trailers: With the approval of the City or Engineer/Architect, the Contractor may park trailers or other
structures for housing men, tools, machinery and supplies, but they will be permitted only at approved places and
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their surroundings shall be maintained at all times in a sanitary and satisfactory manner by the Contractor. On or
before the completion of the Project, all such trailers or structures shall be removed, unless the City authorizes their
abandonment without removal, together with all rubbish and trash, at the expense of the Contractor.

R. Construction Staking: If necessary, the Engineer or the City will fumnish initial lines and grades to
establish the initial horizontal and vertical control points and define the beginning and ending points of the Project.
The Contractor is responsible for engaging the services of a qualified Engineer or land surveyor to replace and/or re-
establish in accordance with the construction plans and/or specs, all construction stakes that are disturbed,
displaced or destroyed during construction.

If the Contractor finds any errors or discrepancies with the construction staking or the criteria upon which it
is based, he/she shall promptly notify the Owner’s representative.

S. Periodic Cleanup: The Contractor shall periodically, at least weekly, or as requested during the progress
of the Project, clean up and remove from the premises, all refuse, rubbish, scrap materials and debris caused by its
employees or its subcontractors resulting from its work, to the end that all times the premises are sanitary, safe,
reasonably clean, orderly and workmanlike. Trash and combustible materials shall not be allowed to accumulate
inside buildings or elsewhere on the premises. At no time shall any rubbish be thrown from window openings,
except during renovations with adequate precautions and into proper receptacles. The Contractor shall comply with
all municipal litter and construction site ordinances.

Before the Project is considered as complete, all rubbish created by or in connection with the construction
must be removed by the Contractor and the premises left in a condition by the Contractor satisfactory to the City.
Street, curbs, crosswalks, pavements, sidewalks, fences and other public and private property disturbed shall be
restored to their former condition or better, and final payment will be withheld until such work is finished by the
Contractor.

Contractor shall conduct cleaning and disposal operations to comply with local ordinances and anti-
pollution laws. No buming or burying of rubbish or waste materials is permitted on the Project site. The Contractor
shall dispose of any hazardous material in a safe manner, off site, in accordance with applicable laws and
regulations and shall not dispose of volatile or hazardous waste in storm or sanitary sewer drainage ditches, streams
or waterways,

Contractor shall periodically wet down dry materials and rubbish to [ay dust and prevent blowing dust; and
shall provide adequate and approved containers for collection and disposal of waste material, debris and rubbish,
removing grease, dust, dirt, stains, labels, fingerprints and other foreign materials from exposed and semi-exposed
surfaces.

1K Termite Control. If the Project involves construction of a building or if otherwise specifically required by
the City, then the Contractor shall provide soil treatment for termite control under all interior slabs on grade and
foundation walls, and as herein specified. Contractor shall also comply with manufacturer's instructions and
recommendations for work, including preparation of substrate and application and shall engage a professional pest
control operator, licensed in accordance with regulations of governing authorities for application of soil treatment
solution and doing business in the state where the Project is located for a minimum of five (5) years.

Contractor shall not apply soil freatment solution until excavating, filling and grading operations are
completed, except as otherwise required in construction operations. To insure penetration, the soil treatment will not
be applied to frozen or excessively wet soils or during inclement weather. Contractor shall comply with all handling
and application instructions of the soil toxicant manufacturer. The type of materials to be used for soil poisoning
shall first be submitted to the City for approval..
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The soil treatment solution shall be an emulsible concentrate insecticide for dilution with water, specially
formulated to prevent infestation by termites. Fuel oil will not be permitted as a dilutant.

Contractor shall strictly comply with the Environmental Protection Agency's (EPA) rules and regulations
governing chemicals and their use. Only soil treatment solutions which are not injurious to planting shall be used.
Other solutions may be used as recommended by Applicator when acceptable to the EPA, local governing
authorities, and the Engineer/Architect.

Contractor shall comply with the following requirements when applying the soil treatment solution:

1.

Surface Preparation: Remove foreign matter which could decrease effectiveness of treatment on
areas to be freated. Loosen, rake, and level soil to be treated, except previously compacted areas
under slabs and foundations. Toxicants may be applied before placement of compacted fill under
slabs if recommended by toxicant manufacturer.

Under slab-on-grade structures, treat soil before concrete slabs are placed using either power sprayer
or tank type garden sprayer.

(A) Apply 4-gallons of chemical solution per 10 linear feet to soil in critical areas under slab,
including entire inside perimeter inside of foundation walls, along both sides at interior
partition walls, around plumbing pipes and electric conduit penetrating slab, and around
interior column footings.

(B) Apply one gallon of chemical solution per 10 sq. ft. as an overall treatment under slab and
attached slab areas where fill is soil or unwashed gravel. Apply 1-1/2 gallons of chemical
solution to areas where fill is washed gravel or other coarse absorbent material.

(C) Apply 4 gallons of chemical solution per 10 linear feet of trench for each foot of depth from
grade to footing, along outside edge of building. Dig a trench 6" to 8" wide along outside of
foundation to a depth of not less than 12". Punch holes to top of footing at not more than 12"
o.c. and apply chemical solution. Mix chemical solution with the soil as it is being replaced in
trench.

Post signs in areas of application waming workers that soil poisoning has been applied. Remove signs
when areas are covered by other construction.

Reapply soil treatment solution to areas disturbed by subsequent excavation or other construction
activities following application.

U. Erosion Control.

1.

To the extent there has been issued by the City Engineer a land development permit in
accordance with applicable ordinances, the Contractor shall conform to and abide by all terms and
conditions of such permit.

Erosion control measures shall be performed on all disturbed areas in accordance with the BMPP
included in the Notice of Intent and with Section 665 Alabama Highway Department
Specifications. The CONTRACTOR will perform all erosion control measures necessary to
prevent silt and soil from leaving construction area and entering private property or the “Waters of
the State.” Erosion control measures shall be in strict accordance with Alabama Non Point Source
Management Program Document and EPA Storm Water Pollution Prevention for Construction
Activities.

In accordance with Section 665 of Alabama Highway Department Specifications, temporary
erosion control work shall involve the construction of temporary berms, dikes, drains, fences,
dams, etc. with the use of temporary seeding, mulching, erosion control netting, hay bales,
sandbags, check dams, etc., as necessary in order to prevent silt and soil from leaving rights-of-
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way and entering private property or from washing into drainage structures located on State or
County rights-of-way. CONTRACTOR shall mow grassed areas as required during the
construction phase of the contract.

4, Erosion control measures shall be maintained by the CONTRACTOR through the warranty period
of the contract. If additional measures are required to correct problems which might occur, these
shall be performed by the CONTRACTOR at no additional cost to the OWNER.

5. Materials used for erosion control measures shall be in accordance with Section 665.02 of
Alabama Highway Department Specifications and shall include hay bales, sandbags, silt fencing
rip rap, crushed stone, mulch or other materials necessary in order to accomplish erosion control.

V. Wastewater Containment and Management Plan. I[n accordance with ADEM Consent Order, NPDES
permit NO. AL0022713, Tuscaloosa WWTP, Tuscaloosa County (125) dated September 8, 2009 and the “City of
Tuscaloosa, Water and Sewer Department Engineering Report and Compliance Plan”, December 2009; to the extent
that construction activity by the Contractor involves any wastewater infrastructure or construction activities in close
proximity to any wastewater infrastructure and/or to any City sanitary sewer assets the Contractor shall submit o the
City Engineer, prior to commencing construction, a wastewater containment and management plan (the “Plan”). The
Plan shall adequately address the means, methods and techniques to be employed by the Contractor for containing
and transporting wastewater in a sanitary manner without, at any time, permitting the discharge of wastewater into
the environment or creating the necessity of a State required sanitary sewer overflow report. The Plan shall be
submitted by the Contractor to the Office of City Engineer for review and approval before commencing any
construction activity. The City Engineer may waive the requirement of submitting a Plan if he/ she determines that
the construction activity to which the Plan would relate does not involve any potential for the discharge of wastewater
into the environment or creating the potential for the necessity of a State required sanitary sewer overflow report.

W. Environmental Clause/Covenant. Contractor shall not allow any toxic, hazardous or contaminated
substances or gases (including, but not limited to, asbestos and raw materials which include hazardous constituents
or any other similar substances or materials which are included under or regulated by any local, state, or federal law,
rule or regulation pertaining to environmental regulations, contamination, clean-up or disclosure such as, without
limitation, the Comprehensive Environmental Response Compensation and Liability Act of 1980 (“CERCLA"); the
Clean Air Act (42 U.S.C. Sec. 7401 et seq.); the Cledn Water Act (33 U.S.C. §1251 et seq.); the Resource
Conservation and Recovery Act (42 U.S.C. §6901 et seq.); and the Toxic Substances Control Act (42 U.S.C. §2601
et seq.) or state environmental clean-up or disclosure acts and statutes as all such acts and statutes exist now or
are hereafter amended (such acts and statutes referred to herein as “Environmental Laws")(such substances or
gases referred to herein as ‘Hazardous Substances’) to be stored, located, or discharged on the premises without
specific prior written consent of the City. Contractor shall comply with all Environmental Laws affecting the
premises. Contractor covenants to hold the City, its officers, agents and employees harmless from and against any
loss, costs, damage or expenses (including attorney's fees and expenses) arising out of the presence of Hazardous
Substances (as hereinbefore described) on or about the premises or the violation of any Environmental Laws with
respect thereto, the occurrence of which Hazardous Substances on the premises or the violation of any
Environmental Laws shall have arisen solely from the acts or omissions of Contractor, its subcontractors, agents,
invitees and employees. This indemnity shall survive the termination of this contract and shall inure to the benefit of
the City of Tuscaloosa, its successors and assigns.

ARTICLE V. INSURANCE, LIABILITY, ETC.

A Contractor’s Insurance (Generally):
1. Insurance_Required. The Contractor shall not commence work under this contract until it has

obtained all insurance required by the Contract documents and such insurance has been accepted by the City. The
Contractor shall maintain the required insurance during the term of the contract including any extensions of the term.
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Insurance shall be written in comprehensive form by insurance companies rated A- or better by A. M. BEST
and shall protect the Contractor and the City against claims for injuries to members of the public (including City
employees) or damages to property of others (including City property) arising out of any act of the Contractor or any
of its agents, employees or subcontractors and shall cover both on-site and off-site operations under this contract
and insurance coverage shall extend to any motor vehicles or other related equipment, irrespective of whether the
same is owned, non-owned or hired.

The obtaining and maintaining by Contractor and subcontractors of the insurance required herein does not
relieve the Contractor of any responsibilities, obligations or duties to the City pursuant to this contract.

2. Additional Insurance. The Contractor shall have an insurance professional review the Contractor’s
activities in regard to the performance of this contract and the Contractor shall obtain any further or additional
insurance or greater limits as recommended by the insurance professional.

3 Insurance Limits. Neither the setting of insurance limits or requirements nor the acceptance or
approval of the same by the City imply or represent that the limits or the insurance carrier is sufficient or that such
insurance actually has been obtained, that being the responsibility of the Contractor.

4. Subcontractors. The Contractor shall require all subcontractors to take out and maintain the type
of insurance required herein to the extent of their involvement in the Project so as fo be adequate to protect against
liability. In the event any work under this Contract is performed by a subcontractor(s), the Contractor shall remain
responsible for any liability directly or indirectly arising out of the work performed under this Contract, regardless of
whether or not such work is covered by the subcontractor's insurance. The Contractor shall not allow any
subcontractor to commence work on the project until all similar insurance required of the subcontractor has been
obtained. All subcontractors shall maintain required insurance during the term of the contract including any
extensions of the term.

B3 City's Right to Review Coverage. The City shall have the right to inspect and approve Contractor's
insurance coverage herein required. Should the City deem it advisable to modify the coverage in any way, it shall so
request of the Contractor in writing and should the Contractor fail to modify the coverage, then the City may pay the
cost of any increased coverage or take credit for any decreases as may be appropriate. Review or acceptance of
insurance by the City or representatives of the City shall not relieve or decrease the responsibility of the Contractor
hereunder.

6. Waiver of Subrogation. To the extent that the Contractor is required to maintain insurance
coverage for loss or damage to property or bodily injury, including Builders Risk All Risk insurance, the insurance
must waive and the Contractor hereby waives subrogation of claims against the City, its officers, agents and
employees.

7. City as Additional Insured. The City shall be named as additional insured , for ongoing and
completed operations for up to two (2) years, on the Contractor's and any subcontractor's policies for any claims
arising out of work performed under this Contract. The Contractor shall provide the City with a Certificate of
Insurance naming the City as an additional insured using 1SO for CG 2010 1185 ( or a substitute form providing
equivalent coverage ) or on the combination of ISO forms CG 20 10 07 04 or CG 20 33 07 04 and CG 20 37 07 04 (
or a substitute or ISO form providing equivalent coverage) naming the City as an additional insured , giving all
parties a 30 notice of cancellation or intent not to renew the insurance, a waiver of subrogation and list any and all
exclusions. The coverage available to the City as an additional insured shall not be less than $1,000,000 Each
Occurrence, $2,000,000 General Aggregate (subject to a per project general aggregate applicable to the project,),
$2,000,000 Products/completed Operations Aggregate, and $1,000,000 Personal and Advertising injury limits.
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Additional insured coverage shall apply as primary, non contributory, insurance with any other insurance afforded
to the City and the Contractor.

8. Elevators, Hoist and Cranes. If the Contractor or a subcontractor will utilize in connection with the
performance of the work pursuant to this contract an elevator, material hoist, crane or other equipment, or conveyor,
then the Contractor shall take out and maintain or require the subcontractor to take out and maintain insurance that
shall protect the Contractor and the City against claims for injuries to members of the public (including City
employees) or damages to property of others (including City property) arising out of any act of the Contractor or any
of its agents, employees or subcontractors resulting from the operation of such elevator, material hoist, crane or
other equipment, or conveyor.

B. Insurance:

i Workmen's Compensation Insurance: The Contractor shall take out and maintain during the term
or any extensions of this contract Workmen's Compensation Insurance as required by Alabama law for all of its
employees employed at the site of the Project or off-sites related to the Project and, in case any work is sublet, the
Contractor shall require the subcontractor similarly to provide Workmen's Compensation Insurance for all of the
latter's employees unless such employees are covered by the protection afforded by the Contractor.

In case any class of employees engaged in any work under this contract at the site of the Project is not
protected under the Workmen's Compensation statute, the Contractor shall provide, and shall cause each
subcontractor to provide, adequate accident insurance for the protection of its employees not otherwise protected.

Water or Navigational Exposure; Where work under this contract may trigger the requirement for Federal
Longshoreman's and Harbor worker's Act and Federal Jones Act or insurance required by other applicable law or
regulations, the Contractor shall obtain the same if required.

2. Comprehensive Automobile and Vehicle Liability Insurance: The Contractor shall maintain during

the term or any extensions of this contract, comprehensive automobile and vehicle liability insurance. The limits of
liability shall not be less than $1,000,000 combined single limit or equivalent.

3! Commercial General Liability Insurance: The Contractor shall maintain during the term or any
extensions of this contract, Commercial General Liability Insurance, including officers, agents and employees. The
fimits of liability shall not be less than $1,000,000 Each Occurrence, $2,000,000 General Aggregate (subject to a per
project general aggregate applicable to the project), $2,000,000 Products/Completed Operations Aggregate, and
$1,000,000 Personal and Advertising Injury Limits Combined Single Limit or equivalent.

4 Owner's Protective Insurance: For projects with a contract amount of $500,000.00 or greater, an
Owner's Protective Policy is required in the minimum amount of $1,000,000 each occurrence. Provided; however,
the City may require such insurance on projects of lesser amount if an insurance limit amount is stated herein.

5 Umbrella Excess Liability Over Primary Insurance:  The Contractor shall take out and maintain
during the term of this contract, and any extensions thereof, Umbrella Excess Liability Insurance. The minimum
limits of coverage shall be as follows:

Each Occurrence $
Aggregate $

The coverage shall be over the required general liability insurance and automobile liability insurance as a
minimum. There shall be no gaps or sublimit deductibles, etc.
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6. Miscellaneous Insurance: The Contractor shall provide whatever insurance may be required
of the City or the Contractor by permits or agreements, etc., with the railroad, highways, or other utilities.
The Contractor shall familiarize himself with all insurance requirements contained in easements, permits,
and agreements associated with this Project. The Contractor shall provide any Railroad Protective Liability
and other General Liability Insurance in the amounts contained in the agreements, permits or easements
or in greater amounts if higher limits are appropriate or required elsewhere. The Contractor shall bear the
cost of all required insurance and shall include in his bid a sufficient amount to cover the cost of all
required insurance. To the extent the City obtains permits or licenses for railroad or highway bores,
crossings or other work involved in the Project, the Contractor shall obtain adequate insurance to protect
itself and the City.

1. Builders Risk All Risk Insurance: To the extent applicable to the Project, the Contractor shall
secure and maintain during the life of this Contract, Builder Risk All Risk Insurance coverage for 100 percent of the
Contract Price. This insurance shall not exclude coverage for earthquake, landslide, torado, flood, collapse or loss
due to the result of faulty workmanship. Such insurance shall also provide for any damages caused by injury to, or
destruction of, tangible property, including loss of use resulting therefrom, and shall pay all losses to the Contractor
and the City as their interest may appear.

If this is a trade contract under a construction manager format, the provisions of this subsection shall not
apply.

8. Proof of Carriage of Insurance: The Contractor shall furnish the City with satisfactory proof of
carriage of the insurance required herein, in the form of an insurance certificate or if the City elects in the form of a
policy. Insurance shall be in a form satisfactory to the City.

(A) The Contractor's and any subcontractor's general liability and automobile liability insurance shall
endorse the Owner (City of Tuscaloosa), its officers, agents and employees, as additional insured's for any
claims arising out of work performed under this contract.

(B) The Contractor's insurance endorsing the Owner and others as additional insured’s shall be
“primary” and non contributory as to such endorsed insured's.

(C) Cancellation: The certificate and policy, as the case may be, shall state that the City shall be
given thirty (30) days' written notice of cancellation or any change in the insurance coverage.

(D) There shall be a statement that the Contractor and any subcontractors waive subrogation as to the
City, its officers, agents, employees and Program Coordinator.

(E) There shall be a statement that full aggregate limits apply per job or contract.

(F) Agents verification of Contractor’s insurance on form provided by the City or equivalent.

(G) Insurance shall contain no exclusions for x, ¢ or u.

(G)  Full aggregate limits must apply per job or contract.

C. No Personal Liability of Public Officials: In carrying out any of the provisions hereof in exercising any
authority granted by the Contract, there will be no personal liability upon any public official.

D. Indemnity: To the maximum extent permitted by law, the Contractor shall save harmless, indemnify and
defend the City, its officers, agents and employees from and against any and all claims and losses, cost, expense
or liability including attoney's fees and litigation costs caused by, arising out of, resulting from, or occurring in
connection with the performance of the work by the Contractor or any subcontractor, regardless of the fault, breach
of contract, or negligence of the City, its officers, agents or employees excepting only such claims or losses that
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have been adjudicated to have been caused solely by the negligence of the City and regardless of whether or not
the Contractor is or can be named a party in a litigation.

Contractor agrees to indemnify and/or reimburse the City for any fines, violations, charges, suits, or sums of
money imposed by the Alabama Department of Environmental Management (ADEM), Environmental Protection
Agency (EPA), or any administrative agency on the City of Tuscaloosa for any sewage or contaminate discharged or
Wetlands regulations violation as a result of or arising out of the work by the Contractor pursuant to this agreement.

E. Errors and Omissions. The Contractor does agree to release and hold harmless the City of Tuscaloosa or
any of its officers, agents and employees and its Program Coordinator from any damages claimed by the Contractor
or subcontractors resulting from or attributable in whole or in part to, errors in or omissions of the plans and
specifications, including final drawings of the Engineer/Architect or other design professionals. As to plans,
specifications or designs prepared by independent design professionals, the parties agree that any City review or
approval thereof was only for overall suitability, maintenance and usability and there are no express or implied
warranties by the City as to the adequacy, accuracy, correctness, or code compliance thereof.

F. Exclusion of Contractor Claims: In performing its obligations, the Engineer/Architect and its consultants
may cause expense for the Contractor or its subcontractors and equipment or material suppliers. However, those
parties and their sureties shall maintain no direct action against the City or its officers, employees, agents and
program coordinator for any claim arising out of, in connection with, or resulting from the Engineering services
performed or required to be performed where such services are performed in good faith to protect the City or the
Public.

G. Inadequate Surety/Insurance. It is further mutually agreed between the parties hereto that if, at any time
after the execution of this agreement, any of the surety bonds of the Contractor or subcontractors relating to the
Project for its faithful performance shall be deemed by the City to be unsatisfactory, or if for any reason such bond(s)
ceases to be adequate to cover the performance of the work or the surety ceases to do business by agent in
Tuscaloosa County, Alabama, the Contractor shall, at its expense, within five (5) days after the receipt of notice from
the City so to do, fumish an additional bond or bonds in such form and amount and with such surety or sureties as
shall be satisfactory to the City. In such event, no further payment to the Contractor shall be deemed to be due
under this agreement until such new or additional security for the faithful performance of the work shall be furnished
in manner and form satisfactory to the City.

H. Changes. When changes in the scope of work by written order or change orders aggregate in amount
equal to 10 percent of the total contract, including the change order or change orders, the insurance coverage
included under this heading shall be increased accordingly by the Confractor. Proof of coverage shall be
established by endorsement to the original policy or by re-issue of the original policy to include the added coverage,
or in accordance with any other acceptable policy with the insuring company for increasing the coverage.

ARTICLE VI. OBSERVATION OF THE PROJECT

A Generally: The Contractor shall fumish the Engineer/Architect and/or the City's observer with every
reasonable facility for ascertaining whether or not the work performed is in accordance with the requirements and
intent of the Specifications and Contract Documents. No work shall be done without suitable inspection by the
Engineer/Architect's Inspector or the City's observer. Payment for work or failure to reject any defective work shall
not in any way prevent later rejection when such defect is discovered, nor obligate the City to final acceptance. All
work done when not in accordance with the Plans, specifications and contract will be rejected and, without cost to
the City, shall immediately be removed and other work done in accordance therewith by the Contractor. If the
Contractor fails to remove the work as above ordered, then the Engineer/Architect shall have the right and authority
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to stop the Contractor and his work at once and the City may correct the work as herein provided at the cost and
expense of the Contractor.

Inspection is not acceptance and shall not constitute acceptance by the City.

The work shall also be subject to inspection by representatives of the City of Tuscaloosa Building
Inspection Department.

B. Observation of the Project: The Engineer/Architect, the City and its observers, agents, any agency
having jurisdiction, and their representatives shall have access at all times to the Project for inspection whenever it is
in preparation or progress, and the Contractor shall provide proper facilities for such access and inspection. The
City or the Engineer/Architect may appoint or assign observers, with designated duties and restricted authority, fo
inspect the Project as may be directed, or to make special observations requested in advance by the Contractor, and
to report progress of the Project, and manner of procedure, quality of the material and workmanship, and compliance
with the Contract Documents.

Inspection or observation is not acceptance and shall not constitute acceptance by the City.

All materials, workmanship, equipment, processes of manufacture, and methods of construction, shall be
subject to inspection, examination, and test by such persons at any and all places where such manufacture and/or
construction are being carried on. The Engineer/Architect shall have the right to reject material, workmanship and/or
equipment that are defective or otherwise not in accordance with the drawings and Specifications and require its
correction by the Contractor. Rejected workmanship shall be satisfactorily corrected, and rejected material shall be
satisfactorily replaced with proper material by the Contractor without charge therefor, and the Confractor shall
promptly segregate and remove the rejected material from the premises. Provided; however, neither the presence
or absence of such observers nor the giving or failure to give such advice, direction or instruction shall in any
manner relieve the Contractor from any contract requirement.

Upon rejection of material and/or workmanship by the Engineer/Architect or the City, there may be occasion
where such deficiencies may be corrected more economically and timely through modification of the design versus
removal and replacement. In such instances, the Engineer/Architect shall provide design services on behalf of the
City necessary for analysis and correction of the rejected work. Costs associated with hourly fees for these
professional services shall be paid by the City and deducted from payment to the Contractor based on the actual
costs incurred. Prior to beginning any analysis and accrual of associated professional service fees, the
Engineer/Architect shall provide the Contractor and City notice in writing of the intent to begin, summary of the scope
of work, estimated time to complete, and estimated total fees. Any costs associated with corrective work performed
by the Contractor to remedy such deficiencies shall be the sole responsibility of the Contractor.

Neither the City observers nor the Engineer/Architect, will be authorized to revoke, alter, relax, or waive any
requirements of the Contract Documents; to issue instructions contrary to the drawings and Specifications; nor shall
they supervise and direct work for the Contractor, nor unreasonably interfere with the Contractor's operations
beyond the extent necessary to make certain that the Project is being carried out according to the contract
requirements.

Any advice which they may give the Contractor shall not be construed as binding the City in any way, nor
as releasing the Contractor from any of the contract requirements.

If the Contractor considers any work demanded of it to be outside the contract requirements, or any ruling
of the Engineer/Architect or an inspector to be unfair, it may immediately, upon such work being demanded or ruling
made, request written instructions from the Engineer/Architect, or inspector, or within ten days file an appeal to the
Engineer/Architect or the City, stating clearly and in detail the basis of its objections. However, pending the decision
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on such appeal no work shall be done in disregard of the rulings of the Engineer/Architect or inspector or his
instructions on items of work affected by such appeal.

The Contractor shall furnish promptly, without extra compensation, all reasonable facilities, labor, and
material necessary for safe and convenient access, inspection, and tests that may be required by the
Engineer/Architect.

C. Authority and Duties of Observers: If City or consultant inspectors, whether for the Engineer/Architect or
Construction Manager, are being utilized, they shall be authorized and permitted to inspect all work done. The
Inspector shall not be authorized to alter or waive any requirements of the Specifications. He shall have authority to
call the attention of the Contractor to failure of the work to conform to the specifications and Contract. He may
suspend the Project until any questions at issue can be referred to and decided by the Engineer/Architect or the City.

Neither the Engineer/Architect, Inspector, the City or other representatives for the City shall be responsible
in any way for construction means, methods or techniques, nor for the safety of the construction work, progress, or
employees of the Contractor or any subcontractors, except as set forth in the Construction Manager contract, if
applicable.

The presence of the Inspector shall not in any manner lessen the responsibility of the Contractor pursuant
to this agreement.

D. Defective Work/Correction of Work by the City: The inspection of the work shall not relieve the
Contractor of any of its obligations to fulfill its contract and defective work shall be made good, notwithstanding that
such work has been previously inspected by the Engineer/Architect and accepted or estimated for payment. The
failure of the Engineer/Architect or inspector to condemn improper workmanship shall not be considered as a waiver
of any defect, whether known at the time or discovered later, or as preventing the City at any time subsequently from
recovering damages for work actually defective. All work shall be guaranteed by the Contractor against defects in
workmanship for a period of one year from date of final payment.

Upon failure and/or neglect by the Contractor to promptly prosecute or perform the work in accordance with
the contract documents, including any requirements with respect to the construction schedule, plans or
specifications, the City may, without prejudice to any other remedy it may have, correct such deficiencies and may
deduct the actual cost thereof from payment, then or thereafter due to the Contractor.

E. Disagreement: Should any disagreement or difference arise as fo the estimated quantities or
classifications or as to the meaning of the drawings or specifications, or any point conceming the character, or
acceptability or nature of the several kinds of work, or construction thereof, the decision of the Engineer/Architect
shall be final and conclusive and binding on the Contractor.

E Stop Work Orders: During unseasonable weather all work must stop when the Engineer/Architect so
directs and all work must be suitably protected by Contractor at all times. However, the Engineer/Architect shall be
under no obligation to stop work on the Project. If the Project is stopped, the Contractor shall not be entitled to extra
compensation for delays or problems associated with the stoppage.

G. Progress Meetings: The Contractor shall conduct regular progress meetings during the course of the
Project at least once a month or more often if requested by the City or Engineer/Architect. The meetings shall be
held at a site convenient to all parties and if a site cannot be agreed upon, the City will designate a site.

The Contractor or designated representative, the Contractor's Superintendent, all subcontractors,
engineers, inspectors, and the City's representative shall attend.

The Contractor shall keep accurate written minutes of the meetings and forward copies thereof to the
Engineer/Architect and the City's representative before the next scheduled meeting.
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If a trade contract, progress meetings will be conducted by the Construction Manager, who will keep
minutes. All trade contractors shall attend unless excused by the Construction Manager.

ARTICLE VIIl. PROJECT COMPLETION

A Substantial Completion: "Substantial completion” shall be that degree of completion of the Project or a
defined portion of the Project, as evidenced by the Engineer/Architect's written notice of Substantial Completion,
sufficient to provide the City, at its discretion, the full-ime use of the Project or defined portion of the work for the
purposes for which it was intended. "Substantial Completion” of an operating facility or operating component of the
Project shall be that degree of completion that has provided a minimum of seven (7) continuous days of successful,
trouble-free operation in a "fully automatic" manner acceptable to the City and Engineer/Architect and with all
redundant systems fully operational. All equipment contained in the Project, plus all other components necessary to
enable the owner to operate the facility in the manner that was intended, shall be complete on the substantial
completion date.

When the Contractor considers that the Project, or where acceptable to the City, a designated portion
thereof is substantially complete, the Contractor shall prepare and submit to the Engineer/Architect a list of items to
be completed or corrected and request an inspection for Substantial Completion. The failure by the Contractor to
include any items on such list does not alter the responsibility of the Contractor to complete all work in accordance
with the Contract Documents. After inspection and/or if an operating facility, after a minimum of seven (7)
continuous days of successful, trouble free operation has been achieved during startup, the Engineer/Architect may,
at his sole discretion, issue a written notice of substantial completion for the purpose of establishing the starting date
for specific equipment guarantees or warranties, and to establish the date that the City will assume the responsibility
for the cost of operating such equipment.

Said notice shall not be considered as final acceptance of any portion of the Project or relieve the
Contractor from completing the remaining work, including any remaining performance or acceptance testing, within
the specified time and in full compliance with the Contract Documents. Specifically, the issuance of a written notice
of Substantial Completion shall not relieve the Contractor of his obligation to promptly remedy any omissions and
latent or unnoticed defects in the Project covered by the written Notice of Substantial Completion.

B. Final Inspection: Upon notice from the Contractor that its work is complete, the Engineer/Architect and/or
other representatives of the City shall make a final inspection of the work or Project and conduct test or tests if
applicable. The Engineer/Architect shall notify the Contractor of all apparent and/or visible instances where the
Project fails to comply with the plans and specifications and contract documents, as well as any defects he may
discover (punch list). The Contractor shall immediately make such alterations as are necessary to make the Project
comply with the plans and specifications and to the satisfaction of the Engineer/Architect.

Upon completion of all such repairs in a satisfactory manner, and when the Engineer/Architect has
determined that the work or Project is acceptable under the contract, including this provision and after publication of
final completion and all other requirements of final payment as provided for in this agreement, then he shall issue a
final certificate of payment to the City stating that the balance is due the Contractor, less such amounts as may have
been withheld by the City from time to time as provided in the contract documents. In recommending to the City that
it make such final payment to the Contractor, the Engineer/Architect shall also issue a certificate of final acceptance
wherein he shall recommend to the City that it accept the Project and/or work as final and complete pursuant to the
contract documents.

Verification, approval, inspection, final inspection, issuance of final acceptance, issuance of final certificate
of payment, action or approval by the City upon the final certificate of payment or final acceptance shall not in any
way relieve the Contractor of responsibility for faulty materials or workmanship.
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All warranty or guarantee periods shall commence and start to run from the date of substantial completion.

C. "As Built" Drawings: Unless waived by the City representative, the Contractor must provide to the City a
set of "as built" drawings acceptable to the City as a component part of the Project prior to final payment.

D. Final Cleanup: Before final completion and final acceptance, the Contractor shall remove from the City's
property or rights-of-ways and from all public and private property, all tools, scaffoiding, false work, temporary
structures and/or utilities, including the foundations thereof (except such as the City permits in writing to remain);
rubbish and waste materials resulting from its operation or caused by its employees; and shall remove all surplus
materials, leaving the site clean and frue to line and grade, and the Project in a safe and clean condition ready for
use and operation. In addition to the above, the Contractor shall be responsible for the following special cleaning for
all trades as the Project shall have been completed:

1. Cleaning of all painted, enameled, stained or baked enamel work: removal of all marks, stains,
fingerprints and splatters from such surfaces.

2. Cleaning of all glass: cleaning and removing of all stickers, labels, stains and paint from all glass and
the washing and polishing of the same on interior and exterior.

3. Cleaning or polishing of all hardware.

4. Cleaning all tile, floor finishing of all kinds; removal of all splatters, stains, paint, dirt, and dust, the
washing and polishing of all floors as recommended by the manufacturer or required by the
Engineer/Architect.

5. Cleaning of all manufactured articles, materials, fixtures, appliances and equipment; removal of all
stickers, rust stains, labels (except instructional and/or safety labels) and temporary covers and
cleaning and conditioning of all manufactured articles, materials, fixtures, appliances, electrical, heating
and air conditioning equipment as recommended or directed by the manufacturers, unless otherwise
required by the Engineer/Architect; blowing out or flushing out of all foreign matter from all dust
pockets, piping, tanks, pumps, fans, motors, devices, switches, panels, fixtures, boilers, similar
features; and freeing identification plates on all equipment or excess paint and the polishing thereof.

In the case of failure to comply with the above requirements for any part of the Project within the time
specified by the Engineer/Architect, he may cause the work to be done and deduct the cost thereof from the contract
price on the next or succeeding application for payment, or in the event that the cost exceeds the balance due the
Contractor, bill the Contractor for the excess.

E. Notice of Completion: The Contractor shall, immediately after the completion of the Project and
acceptance by the Owner as provided for herein, give notice as required by Ala. Code §39-1-1(f) by an
advertisement in some newspaper of general circulation published within the city or county wherein the Project has
been done for a period of four (4) successive weeks. The advertisement shall advise interested parties to contact
both the Contractor and the specific City representative. The City's representative shall be named along with his
proper mailing address. In no instance shall a final payment be made upon the contract until the expiration of thirty
(30) days after the completion of the notice. Proof of publication of said notice shall be made by the Contractor to
the City of Tuscaloosa by affidavit of the Publisher and a printed copy of the notice published.

Provided, however, that the requirements hereinabove stated for notice and advertisement shall not apply
to contractors performing contracts of less than Fifty Thousand Dollars ($50,000.00) in amount and the goveming
body of the City of Tuscaloosa so as to expedite final payment, shall cause notice of final completion of such
contract to be published one time in Tuscaloosa County and shall post notice of final completion on the City of
Tuscaloosa's bulletin board for one (1) week and shall require the Contractor to certify under oath that all bills
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have been paid in full. Final settlement with such Contractor may be made at any time after the notice
shall have been posted for one (1) entire week.

NOTE: When maintenance periods are included in the contract for highways, bridges or similar
structures, such periods shall be considered component parts of the contract.

F. Final Payment: Upon completion of the Project by the Contractor and acceptance by the City's
representatives of all work required of the Contractor for the Project, but not until thirty (30) days after completion of
the notice, the amount due the Contractor pursuant to the Contract Documents shall be paid upon the presentation
by the Contractor to the City's representative of the following:

1. A properly executed and duly certified voucher for payment, verified by architect, engineer or other City
representative, including therewith evidence that all payrolls and all amounts due for labor and
materials, other than claims for damages due to tort, have been fully paid and satisfied and there are
no outstanding claims or demands associated with the work on the Project.

2. A release of all claims and claims of lien against the City from the Contractor and all major
subcontractors (the City may waive the requirement for subcontractor releases) arising under and by
virtue of the contract, on the form aftached, duly executed by the Contractor and with the consent of
the surety. The Contractor may specifically except claims of the Contractor from the operation of the
release if specifically excepted therefrom in stated amounts and the reason therefor.

The Contractor may with the consent of the City representative, if any subcontractor refuses to furnish
such a release, fumnish a bond with surety satisfactory to the City representative to indemnify against
such claims.

3. Proof of publication of notice of completion including affidavit of publisher and a printed copy of the
notice so published, as provided by law.

4. In accordance with Ala. Code §39-2-12(c), a non-resident contractor shall satisfy the City that he or
she has paid all taxes due and payable to the State, the City and all applicable political subdivisions.

G. Acceptance of Final Payment Constitutes Release: The acceptance by the Contractor of the final
payment shall release the City, the Engineer/Architect, as. representatives of the City, and their officers, employees,
agents, and subconsultants from all claims and all liability to the Contractor for all things done or furnished in
connection with the Project, and every act of the City and others relating to or arising out of the work except claims
previously made in writing and still unsettied. No payment, however, final or otherwise, shall operate to release the
Contractor or his Sureties from obligations under this Contract and the Performance Bond, Payment Bond, and other
bonds, warranties and guarantees as herein provided.

ARTICLE VIll. WARRANTY AND GUARANTEES

A Warranty and Guarantee:

1. Warranty: The Contractor warrants to the City and the Engineer/Architect that all materials and
equipment fumished under this Contract will be new unless otherwise specified and that all work, materials and
equipment will be of good quality, free from fault and defects and in conformance with the contract documents. The
work must be safe, substantial and durable construction in all respects. All work, materials and equipment not
conforming to these requirements, including substitutions not properly approved and authorized, may be considered
defective. Warranties shall commence to run from the date of substantial completion.

The work furnished must be of first quality and the workmanship must be the best obtainable in the various
trades. The Contractor hereby guarantees the Project and the work on the Project against defective materials or
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faulty workmanship for a minimum of one (1) year after final payment by the City and shall replace or repair any
defective materials or equipment or faulty workmanship during the period of guarantee at no cost to the City.

2. Guarantee: If, within the designated warranty period or if not designated, within one (1) year from the
date of substantial completion, any of the work, materials or equipment is found to be defective or not in accordance
with the contract documents, the Contractor shall correct it promptly after receipt of written notice from the City to do
s0, unless the City has previously specifically given the Contractor a written acceptance of such specific condition.
This obligation shall survive termination of the Contract. The City shall give such notice promptly after discovery of
the condition.

3. Roofing Guarantee: If the Project involves a roof on a building or other structure, then the Contractor
shall execute and provide the Roofing Guarantee in the form attached hereto. The guarantee shall be delivered to
the City and Engineer/Architect prior to final payment.

4, Termite Warranty: |f the Project involves termite treatment as required in Article IV, then the Contractor
shall furnish to the City a written warranty certifying that the applied soil poisoning treatment will prevent the
infestation of subterranean termites and that if subterranean termite activity is discovered during the warranty period,
Contractor shall re-treat the soil and repair or replace any damage caused by termite infestation. The warranty shall
be for a period of five (5) years from the date of treatment signed by Applicator and Contractor.

B. Correction of Defective Work During Warranty/Guarantee Period: The Contractor hereby agrees to
make, at his own expense and no cost to the City, all repairs or replacements necessitated by defects in materials or
workmanship, provided under the terms of this Contract, and pay for any damage to other works resulting from such
defects, which become evident within 1 year after the date: of substantial completion uniess substantial completion is
established by the Engineer/Architect only for specified items of equipment, or within such longer period of time as
may be prescribed by law or by the terms of any applicable special guarantee required by the Contract Documents
unless the City has previously given the Contractor a written acceptance of such defects. The Contractor shall
promptly correct such defects upon receipt of a written notice from the City to do so. This obligation shall survive the
termination of the Contract.

Unremedied defects identified for correction during the warranty period described herein before, but
remaining after its expiration, shall be considered as part of the obligations of the warranty. Defects in material,
workmanship, or equipment which are remedied as a result of obligations of the warranty shall subject the remedied
portion of the Project to an extended warranty period of 1 year after the defect has been remedied.

Repetitive malfunction of equipment shall be cause for equipment replacement and an extension of the
guarantee period for the equipment to a date 1 year following acceptable replacement.

The Contractor further assumes responsibility for a similar guarantee for all work and materials provided by
subcontractors or manufacturers of packaged equipment components.

The Contractor also agrees to hold the City and the Engineer/Architect and employees harmless from
liability or damages, including the Engineer/Architect's and attorneys' fees, and cost and expenses of litigation of any
kind arising from damage due to said defects. The Contractor shall make all repairs and replacements promptly
upon receipt of written order for same from the City. If the Contractor fails to make the repairs and replacements
promptly, or in an emergency where delay would cause serious risk, or loss, or damage, the City may have the
defective work corrected or the rejected work removed and replaced, and the Contractor and his Surety shall be
liable for the cost thereof. The Contractor during the warranty period shall repair/replace as rapidly as possible any
and all equipment, materials, etc., which are found to be defective. Should any items not be repaired/replaced within
thirty (30) days from the time it is reported to the Contractor by the City, then the warranty period shall be extended
on that item for a period equal to the time that the item has remained defective, incomplete, or inoperable as
determined by the City. The Contractor must certify that the item has been corrected.
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The City's rights under this Article shall be in addition to, and not a limitation of, any other rights and
remedies available by law.

ARTICLE IX. LAWS, PERMITS, ETC.

A Laws and Regulations/Royalties, Patents, Copyrights and Permits and Rights-of-Way: The
Contractor shall comply with and keep itself fully informed of all laws, ordinances and regulations of federal, state,
City and county in any manner effecting those engaged or employed in the Project, or the materials used in the
Project, or in any way affecting the conduct of the Project, and of all orders and decrees of bodies or tribunals having
any jurisdiction or authority over same. The Contractor shall possess all permits and licenses required by applicable
law, rule or regulation for the performance of the Project. If any discrepancy or inconsistency should be discovered
in this contract, or in the drawings or specifications herein referred to, in relation to any law, ordinance, regulation,
order or decree, it shall forthwith report the same in writing to the Engineer/Architect. It shall at all times, itself,
observe and comply with all such existing and future laws, ordinances and regulations.

The Contractor shall protect and indemnify the City, Engineer/Architect, and their respective employees,
officers, subconsultants, and agents against any claim or liability arising from or based on the violation of any such
laws, ordinances, or regulations. All permits, licenses, and inspection fees necessary for prosecution and
completion of the Project shall be secured and paid for by the Contractor, unless otherwise specified.

The Contractor shall obtain and pay for all licenses and permits and shall pay all fees and charges for
connection to outside service and the use of property required for the execution and completion of the Project.

The Contractor shall give all notices and comply with all laws, ordinances, rules, regulations, and code
requirements applicable in or bearing on the conduct of the Project unless in conflict with contract requirements. If
the Contractor ascertains at any time that any requirements of the Contract is at variance with applicable laws,
ordinances, regulations, or building code requirements, it shall promptly notify the Engineer/Architect and any
necessary adjustment of the Contract will be made as herein specified under change in orders.

The Contractor shall pay all applicable federal, state and local taxes and assessments on the Project.
Wherever the law of the place of building requires a special tax, consumer, use, occupation, or other tax, the
Contractor shall pay such tax.

The Contractor shall pay all royalties and license fees. The Contractor shall hold and save the City and its
agents and employees harmless from liability of any nature or kind, including costs and expenses, for or on account
of any patented or unpatented invention, process, article or appliance manufactured or used in the performance of
the contract, including its use by the City.

To the extent that the Project has not been permitted or registered by the Engineer or City, the Contractor
shall register or obtain any and all necessary National Pollutant Discharge Elimination System (NPDES) Permits
required by USEPA or the Alabama Department of Environmental Management (ADEM) as well as any applicable
storm water permits or registration for the construction of the improvements specified in the Contract Documents.
The Contractor shall abide by all regulations and conditions relative to the permit or registration and attachments to
the permit or registration, including but not limited to sampling and monitoring. The Contractor shall fulfill for the City
all the requirements made upon the City by the permit(s) or registration.

The Contractor shall be fully responsible for all aspects of erosion and sediment control. The Contractor
shall utilize whatever measures are necessary to prevent pollution or siltation due fo his activities. As a minimum,
the Contractor shall strictly comply with the erosion control methods referenced in the Alabama Soil and Water
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Conservation Committee "Alabama Handbook for Erosion Control, Sediment Control, and Stormwater Management
on Construction Sites and Urban Areas,” latest edition (referred to as the "Alabama Handbook").

If the Contractor has information that any process, article or item specified or delineated by the
Engineer/Architect is an infringement of a patent or a copyright, it shall promptly give such information to the
Engineer/Architect.

B. Alabama Department of Transportation Rights-of-Way: If any portion of the Project involves work upon
State right-of-way, the Contractor agrees to provide the Alabama Department of Transportation with a bond or
certified check in the amount required, made payable to the Alabama Department of Transportation, to guarantee
the faithful performance of the provisions of a permit and to guarantee that the Contractor shall maintain the work in
a manner suitable to the Alabama Department of Transportation for a period of one (1) year. The Alabama
Department of Transportation Bond Form must be used. At the end of one (1) year from the completion of this work,
the Department of Transportation will retum the certified check or bond to the applicant provided all provisions of
this permit have been complied with. Otherwise, the Department of Transportation shall apply the certified
check or bond to the cost of repairing the rights-of-way with State forces.

C. Tuscaloosa County Right-of-Way: If any portion of the Project involves work upon County right-of-way,
the Contractor agrees fo execute an application and file with Tuscaloosa County a bond or certified check in the
amount required, made payable to Tuscaloosa County to guarantee the faithful performance of this provision of this
work suitable to the County for a period of one (1) year. At the end of one year from the completion of this work, the
County will retum the certified check or bond to the applicant provided all provisions of this permit have been
complied with. Otherwise, the County shall apply the certified check or bond on the cost of repairing the right-of-way
with the County forces.

D. Storm Water Permit and Monitoring:

1. To the extent that the Project has not been permitted or registered by the Engineer or the City, and
the Project is defined as an NPDES Conistruction Site per ADEM Admin. Code Chapter 335-6-12
(the Rule), the Contractor shall submit to the Alabama Department of Environmental Management
(ADEM) a Notice of Registration (NOR) under the Rule for Storm Water Discharges during
construction activities.

The Contractor shall strictly adhere to all requirements of the NOR and the rule regardless of
which party has obtained coverage.

2. Compliance with all provisions of ADEM Admin. Code Chapter 335-6-12 and this registration is
required, including but not limited to, the preparation and implementation of a Construction Best
Management Practices Plan (CBMPP) and any other plans as may be required, the regular
maintenance of the Best Management Practices (BMPs) to the maximum extent practicable and
the submittal of required reports. As required by the Rule, the Contractor shall retain a Qualified
Credentialed Professional (QCP) to prepare the CBMPP and to certify that it was prepared in
accordance with the requirements of the "Alabama Handbook" and the Rule.

3} This registration neither precludes nor negates an operator's responsibility or liability to apply for,
obtain, or comply with other ADEM, federal, state, or local government permits, certifications,
licenses, or other approvals.

4, The Contractor, unless application for registration has already been made, will be fumnished a
Storm Water NOR application package when the contract is awarded. The Storm Water NOR
application package will include the following:

a. Typical transmittal letter to ADEM.

b. NOR applications filled out with Project information.
C. Project area map.
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5.

6.

d.

Other data as required by the NOR for Tier 1 waters if applicable.

The Contractor will complete or fumish the following items and submit to ADEM within five working
days of the receipt of the NOR application provided by the Owner.

a.

b.

Information as outlined in the typical letter of transmittal, to the address indicated on the
letter of transmittal, by registered mail or hand deliver.

The “Alabama Department of Environmental Management (ADEM), Field Operations
Division Storm Water Program" Notice of Registration (NOR); NOR shall be signed by a
responsible official who is the operator, owner, the sole proprietor of a sole proprietorship,
a general/controlling member or partner, or an executive officer of at least the level of
vice-president for a corporation. Additionally, the QCP is required to sign the CBMPP
certification part of the NOR.

Determine applicable fee per ADEM Fee Schedule F and make check payabie to:
Alabama Department of Environmental Management for the NOR and submit to the
Alabama Department of Environmental Management with the NOR application.

Application for the Storm Water Permit shall be made by the Contractor no later than five working
days after receipt of application provided by Owner. The Contractor shall not commence any
construction activities until ADEM has issued the authorization number for the Project.

a.

Payment will be made to the Contractor for obtaining the storm water NOR as specified
herein for the lump sum amount as shown in the bid schedule. If there is no line item for
registration, obtaining the NOR shall be considered a subsidiary obligation of mobilization.
Individual erosion and sediment control items shall be paid for at the unit prices as shown
in the bid schedule. Routine inspections will be performed by the Owner's representative
or Engineer to verify compliance with the CBMPP and the Rule shall be the Contractor's
responsibility and shall be incidental to the storm water registration.

If no individual erosion and sediment control items are included in the bid schedule the
cost of these items shall be incidental to the lump sum amount as shown in the bid
schedule for Storm Water Monitoring and Temporary Erosion and Sediment Control and
payment shall be made pro rata as the Project progresses.

E. The Contractor shall perform all work in compliance with and as required by any State, Federal or Local
registration, permit or license, the terms and conditions of which are adopted herein by reference. The Contractor
agrees to indemnify and hold harmless the City, Engineer, and their respective officers, agents and employees from
any fines, penalties, damages, claims, liability or judgment arising out of or in any manner associated with the
Contractor's failure to perform work on the Project in strict accordance with all storm water registration, permit or

license requirements.
ARTICLE X. MISCELLANEOUS CLAUSES
A Notice and Service Thereof:
1. All notices, demands, requests, change orders, instructions, approvals and claims shall be in
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writing. Unless expressly otherwise provided elsewhere in this agreement, any election, notice or
other communication required or permitted to be given under this agreement shall be in writing and
deemed to have been duly given if provided in accordance with the provisions hereof.

Any notice to or demand upon the Contractor shall be in writing and shall be sufficiently given if
addressed to the Contractor at the address stated herein and deposited in the United States mail
in a sealed envelope with sufficient postage prepaid or delivered with charges prepaid to any
telegraph company for transmission to the Contractor at such address. It shall also be sufficient if
such notice or demand be served upon the Contractor personally or its local representative in
charge of the Project or delivered at his local office. The Contractor shall, from time to time,
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designate fo the City in writing any change of address to which such notice or demand shall be
sent.

3. Any notice to or demand upon the City shall be in writing and shall be sufficiently given if delivered
to the office of the City's representative or if addressed to the City representative and deposited in
the United States mail in a sealed envelope with sufficient postage prepaid or delivered with
charges prepaid to any telegraph company for transmission to such representative of the City.

B. City Representative: The City's representative on this Project is hereby designated as

U)-CDA;\—MQ&AE—— and whose address ismMMmmm;All references
to Engineer or Architect shall be to the City representative if no Engineer or Architect is involved in the Project.

With a copy to: Glenda Webb, Esquire, City Attorney, Office of the City Attomey
City of Tuscaloosa, Post Office Box 2089, Tuscaloosa, Alabama 35403-2089
Telephone: (205) 248-5140, Facsimile:  (205) 349-0328

C. Contractor Representative: The Contractor's representative on this Project is hereby designated as _
fa,g_&mgueﬂ_ and whose address is rk 4713.

D. Capacity: Each party to this agreement represents and warrants to the other as follows:
1k That it is an individual of the age of majority or otherwise a legal entity duly organized and in good
standing pursuant to all applicable laws, rules and regulations.
2. That each has full power and capacity to enter into this agreement, to perform and to conclude the

same including the capacity, fo the extent applicable, to grant, convey and/or transfer; areas,
assets, facilities, properties, (both real and personal), permits, consents and authorizations and/or
the full power and right to acquire and accept the same.

3 That to the extent required, each party has obtained the necessary approval of its govemning body
or board and a resolution or other binding act has been duly and properly enacted by such
governing body or board authorizing this agreement and said approval has been reduced to writing
and certified or attested by the appropriate official of the party.

4, That each party has duly authorized and empowered a representative to execute this agreement
on their respective behalf and the execution of this agreement by such representative fully and
completely binds the party to the terms and conditions hereof.

B That absent fraud, the execution of this agreement by a representative of the party shall constitute
a certification that all such authorizations for execution exist and have been performed and the
other party shall be entitied to rely upon the same. To the extent a party is a partnership, limited
liability company or joint venture, the execution of this agreement by any member thereof shall
bind the party and fo the extent that the execution of agreement is limited to a manager, managing
partner or specific member then the person so executing this agreement is duly authorized to act
in such capacity for the party.

8. That each party represents and warrants to the other that there is no litigation, claim or
administrative action threatened or pending or other proceedings to its knowledge against it which
would have an adverse impact upon this transaction or upon either's ability to conclude the
transaction or perform pursuant to the terms and conditions of this agreement.

7. That each party has obtained any and all required permits, approvals and/or authorizations from
third parties to enable it to fully perform pursuant to this agreement.

8. Under the provisions of the Constitution and laws of the State of Alabama, each party has the
power to consummate the transactions contemplated by this agreement;

9. Each party represents and warrants that the execution and delivery of this agreement and the

consummation of the transactions contemplated herein will not conflict with, be in violation of, or
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constitute (upon notice or lapse of time, or both) a default under the laws of the State of Alabama,
any resolution, agreement, or other contract agreement, or instrument to which a party is subject,
or any resolution, order, rule, regulation, writ, injunction, decree or judgment of any governmental
authority or court having jurisdiction over the party.

10. This agreement constitutes the legal, valid and binding obligation of each party and is enforceable
against each party in accordance with its terms, except in so far as the enforceability thereof may
be limited by:

(a) Bankruptcy, insolvency or other similar laws affecting the enforcement of creditors’ rights
(b) General principles of equity, regardless of whether such enforceability is considered as a
proceeding at equity or at law.

1. Neither party will enter into any agreement to do anything prohibited in this agreement or enter into
any agreement or take any action which would in any way impair the ability of the other party to
faithfully and fully perform its obligations hereunder.

12. Under the provisions of the Constitution and laws of the State of Alabama, each party has the
power to consummate the transactions contemplated by this agreement.

E. Ownership of Contract Documents: The Contract Documents, and copies of parts thereof, are fumished
and owned either by the City or the Engineer/Architect. All portions of the Contract Documents, and copies of parts
thereof, are the instruments of service for this Project. They are not to be used on other work and are to be returned
to the City on request at the completion of the Project. Any reuse of these materials without specific written
verification or adaptation by the City will be at the risk of the user and without liability or legal expense to the City or
Engineer/Architect. Such user shall hold the City, its officers, agents and employees harmless from any and all
damages, including reasonable attomeys' fees, from any and all claims arising from any such reuse. Any such
verification and adoption shall entitle the City to further compensation at rates to be agreed upon by the user and the

City.

F. No Waiver of Rights: Neither the inspection by the City or the Engineer/Architect or any of their officers,
employees, agents, or subconsultants, nor any order by the City for payment of money, nor any payment for, or
acceptance of, the whole or any part of the Project by the City or Engineer/Architect, nor any extension of time or
change order, nor any possession taken by the City or its employees, or non enforcement of any provision of this
agreement by either party shall operate as a waiver of any Provision of this agreement, or any power herein reserved
to the City, or any right to damages, nor shall any waiver of any breach in this agreement be held to be a waiver of
any other or subsequent breach. Acceptance or final payment shall not be final and conclusive with regards fo latent
defects, fraud, or such gross mistakes as may amount to fraud, or as regards the City's rights under any warranty.

G. Subletting or Assigning of Contract:

1k Limitations: The Contractor shall not sublet, assign, transfer, convey, sell or otherwise dispose of
any portion of the agreement, his obligations, right, or interest therein, or its power to execute such
agreement, to any person, firm or corporation without written consent of the City and such written
consent shall not be construed to relieve the Contractor of any duty or responsibility for the
fulfilment of the agreement. A sale, conveyance or transfer of 50% or more of the stock or
ownership of the Contractor shall be considered an assignment. Provided; however, in no event
shall any portion of this agreement be assigned to an unsuccessful bidder whose bid was rejected
because he or she was not a responsible or responsive bidder. Use of subcontracts up to a
combined (total) value of 50 percent of the value of all work will not be construed as an
assignment. Unless otherwise stipulated in the proposal or general conditions, the Contractor
shall perform, with its own organization, work with the value not less than fifty (50) percent of the
value of all work embraced in the contract.
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2. Subcontractor's Status: A subcontractor shall be recognized only in the capacity of an employee
or agent of the Contractor.

H. Third Party Beneficiaries: It is the intent of the parties hereto that there shall be no third party
beneficiaries to this agreement.

l. Final Integration: This Agreement constitutes the entire agreement of the parties, as a complete and final
integration thereof with respect to its subject matter. All written or oral understandings and agreements heretofore had
between and among the parties are merged into this Agreement, which alone fully and completely expresses their
understandings. No representation, warranty, or covenant made by any party which is not contained in this Agreement
or expressly referred to herein has been relied on by any party in entering into this Agreement.

J Force Majeure: Neither party to this Agreement shall hold the other party responsible for damages or delay in
performance caused by acts of God, strikes, lockouts or other circumstances beyond the reasonable control of the other
or the other party's employees, agents or contractors.

K. Amendment in Writing: This Agreement may not be amended, modified, altered, changed, terminated, or
waived in any respect whatsoever, except by a further agreement in writing, properly executed by all of the parties.

L. Binding Effect: This agreement shall bind the parties and their respective personal representatives, heirs,
next of kin, legatees, distributees, successors, and assigns.

M. Captions: The captions of this Agreement are for convenience and reference only, are not a part of this
Agreement, and in no way define, describe, extend, or limit the scope or intent of this Agreement.

N. Construction: This Agreement shall be construed in its entirety according to its plain meaning and shall not
be construed against the party who provided or drafted it.

0. Mandatory and Permissive: "Shall’, "will", and "agrees" are mandatory; "may" is permissive.

P. Governing Laws: The laws of the State of Alabama shall govem the validity of this Agreement, the
construction of its terms, the interpretation of the rights, the duties of the parties, the enforcement of its terms, and all
other matters relating to this Agreement.

Q Liability of the City or City Officials. Notwithstanding any provision hereof to the contrary, the parties
agree and acknowledge that the liability and obligations of the City, City officials or City employees as set forth
herein are subject to the limitations imposed on municipalities by the Constitution and laws of the State of Alabama.
No present or future official, officer or employee of the City shall ever be personally liable for the performance of any
obligations hereunder.

R. Non Discrimination: The Contractor agrees that in performing the work and services as required herein
under this agreement, not to discriminate against any person on the basis of race color, religion, sex, age or
disability. (The Contractor shall fully comply with the Americans with Disabilities Act), the Fair Labor
Standards Act and all other applicable laws and regulations).

S. Fines and Penalties: The Contractor shall be solely liable for any and all fines or penalties which may be
levied by any governmental authority against the Owner and/or Contractor which are related to the Contractor's
operations. The Owner shall deduct the amount of the levied fine or penalty from the Contract amount.
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T. Agreement Date/Counterparts: The date of this Agreement is intended as and for a date for the
convenient identification of this Agreement and is not intended to indicate that this Agreement was necessarily
executed and delivered on said date. This instrument may be executed in any number of counterparts, each of
which so executed shall be deemed an original, but all such counterparts shall together constitute but one and the
same instrument.

u. Use of Words and Phrases. The following words and phrases, where used in this document, shall be
given the following and respective interpretations: "Herein,” "hereby,” "hereunder,” "hereof," and other equivalent
words refer to this document as an entirety and not solely to the particular portion hereof in which any such word is
used.

The definitions set forth in any portion of this Agreement unless the text or context indicates differently shall be
deemed applicable whether the words defined are herein used in the singular or the plural. Wherever used herein
any pronoun or pronouns shall be deemed to include both singular and plural and to cover all genders.

V. Severability. Each provision of this agreement shall be considered to be severable and, if for any reason,
any such provision or any part thereof, is determined to be invalid and contrary to any existing or future applicable
law, such invalidity shall not impair the operation of or affect those portions of this agreement that are valid, but this
agreement shall be construed and enforced in all respects as if the invalid or unenforceable provision or part thereof
had been omitted.

IN TESTIMONY WHEREOF, said Contractor has hereto affixed its signature and said City of Tuscaloosa
has caused these presents to be executed by Walter Maddox, Mayor of the City of Tuscaloosa, and attested by the
City Clerk, on the day and year first above written, in four counterparts, each of which shall, without proof or
accounting for the other, be accepted as an original.

PARTY OF THE FIRST PART

‘%M% DVousie Diarowo Comst Co |re
/ Contractor
BY: J m

ITs:__PrEswoe~r !

CITY OF TUSCALOOSA, A MUNICIPAL
CORPORATION/PARTY OF THE SECOND
PART/CITY, OWNER

I

Walter Maddox, Mayor \
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STATE OF ALABAMA
COUNTY OF TUSCALOOSA )

l, , @ Notary Public in and for said State at Large, hereby certlfy
that , who is named as
is signed to the foregoing document, and,

[Elwho is known to me, or

I [Whose identity | proved on the basis of , or

[=|Whose identity | proved on the oath/affirmation of , a creditable witness to
the signer of the above document

and that being informed of the contents of the document, he/she, as such officer and with full authority, executed the
same voluntarily on the day the same bears date.

Given under my hand and official seal this the day of , 20

Notary Public.
My Commission Expires:

STATE OF ALABAMA
COUNTY OF TUSCALOOSA )

Before me, the undersigned, a Notary Public in and for the State of Alabama, appeared Walter Maddox,
Mayor of the City of Tuscaloosa and acknowledged that his signature is affixed hereto in his capacity as Mayor of
the City of Tuscaloosa.

Done this the_2 T4 _ day of /A?r:\ 20 1S

-~ s .

Notary Public in and for the X
State of Alabama at Large

My Commission Expires: __ 213119
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Bond # 2.12.02-57
CITY OF TUSCALOOSA 