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STATE OF ALABAMA )
TUSCALOOSA COUNTY )
CITY OF TUSCALOOSA )

CITY OF TUSCALOOSA PUBLIC WORKS CONTRACT DOCUMENTS

SECTION ONE
ADVERTISEMENT AND NOTICE FOR BIDS
(2020

Sealed bids will be received by the City of Tuscaloosa, Alabama, a Municipal Corporation
the Council Chamber in the City Hall, 2201 University BoulexZard,dagSethiiembeof2020
until_10:00, am., o'clock, local time, and then publicly opened and read for the furnishing of all labor ¢
material (where required) and equipment for performing a public works project according to the plans, de
specifications and Cactt Documents.

Award of the contract will be made witlivef¢4y) calendar days from the date of the bid opening.

Special COVIDO Requirements:
Due to the recent events associated with the Coronavirus, the following requirenteets duillinme stefo
visits, prbid meetings and the public bid opening:

1. All those attending the site vishjdomeeting and bid opening shall comply with all Federal, State, and

City of Tuscaloosa requirements associated with the i 9@ RdABVirus).

2. Face coverings that fully cover the nose and mouth are required for employees and public visitors on
premises of all @tyned aneperated facilities
Only one representative for a bidder shall atteduldhmeetng and bid ogenin
All those attending any meeting shall be healthy and not display any symptoms of sickness.
Al'l those attendliongapaanryt nfereotni nagl |Is hoatlhle rssi ti n6 6t h «
Any individual not complying with any of these requirements will beavaskiba fordmises
immediately.

ogkw

1. The Project:

A. The Project shall be knowRraste Lateral Assistance Prograithe general character of said
public works project shall consist of the fakpaingand/or renewals of damaged opffiaititeylaterads
directed by the City of Tuscaloosa Infrastructure and Public Services Department.

B. The approximate quantities of said Project are &eé#pesfications.

C. Special instructions are as fdtiehall be mandatory #idtidders submitting a bid attend the Pre
Bid Conferena¢ 10:00 a.m. local timAwqgust 22020 and MBE/DBE/WBE Forms 1 & 2 located in Exhibit A of
the Bid Documents are required to be submitted at or before this rBidddemtiriere

D. TheCity will furnish the followihiA

E. Time of Construction: From the date stated in the Notice to Proceed, the Project time c
construction i865 consecutive calendar daye Citynay extend the term of ghagect for up to two (2)
successivperiods of 365 days each. This extension shall occur automatically and without notice to the Contra
unless otherwise communicated to the Contractor by the City at least 30 days before the exganation of the 36
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term. The term of this projgtt ot be automatically extended if, at theuthemnexpiration of the term,
Contractas inmaterial breach of the contract.

2. Plans and Specifications:

Plans and specifications and all related Contract Documentsrgyalbiganspectiatthe officeof
Infrastructure and Public Seyvitesated at Tuscaloosa, Alabama, and plans, specifications and other
elements of the contract docummaytsbe obtained from ltfiiastructure and Public Serviesignated
as the office of the awarding authority for this purpose,286atéthatersity Boulevauscaloosa, Alabama.

The contact person for the projedari®d Milligan, IPS Deputy Executive Direcie#85263,
jmilligan@tuscaloosa.com

A. Plans, spedétions and Contract Documeggs be obtained at the above location upon the
deposit of_$ 0.00 , which amount does not exceed twice the cost of printing,
reproduction, handling aisttilobution of each set of such documents. Deposits by prime
Contractor bidders are refundable in full upon return of all dosusadtescionditivithin
ten (10) days of bid opening. Additional sets of bid documents for prime Contractor bidder
subcontractors, vendors or dealers may be obtained upon payment of the same deposit. Su
deposits will be refunded, less the cost of printing, reproduction, handling and distribution, if all 1
documents are returnaguisable conditieithin ten (J@ays of bid opening.

B. All eligible refunds of deposits for plans and specifications will be made by the City within twel
(20) days of bid opening.

3. Quialification of Bidders:
A. All bidders must be responsible, meeting the criteria and requicethéntthselinstructions
to Bidders and bid proposal.
B. Prequalification of Bidders IS ; IS NOT X required.

If prequalification of bidders is indicated to be required by the preceding sentence, then writt
prequalificatiorfarmation is available for review at the same office where plans, specifications
and Contract Documents are available.

C. The attention of all bidders is called to the provisions of State law governing "general Contractol
as set forth in Ala. Code&B4t seq. (1975), and rules and regulations promulgated pursuant
thereto.

D. If a construction manager is being utilized and this contract is one of a multiple of trade contrac
then the bidder shall be fully licensed for the trade, as determindd layvapplicab

E. The City may not enter into a contract witlheaider corporation or entity which is not
gualified under State law to do business in the State of Alabama.

F. All bidders shall possess all other licenses and/or permits required by ampiicable law,
regulation for the performance of the work.

G. All bidders must submit with their proposal, Contractor's license number and a copy of the licen

State law, Ala. Code-&84b), requires all bids to be rejected which do not contain the General
Cortractor's current license number.

H. The City reserves the right to reject all bids and/or reject and rebid the Project should it determ
the same is in the best interest of the City.

4. Construction Manager:
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If the preceding blank is mavkbdan affirmative indication, it means that this contract involves
the use of a construction manager and this contract is one of several multiple trade and/or multi
prime contracts for work on the Project. Bidders attention is called to thlecemolitieoment

attached to the General Conditions of the Contract Documents regarding this topic.

5. Bid Bonds: Each bidder must submit with its bid a cashier's check drawn on an Alabama bank or a ful
executed bid bond on the form that is contdire@dntract Documents executed by a surety company duly
authorized and qualified to make bond in the State of Alabama. All bonds, sureties and/or cashier checks w
made payable to the City for an amount not less than 5 percent of tlem@itgarsortsarchitects estimated

cost of the Project or of the total bid in the proposal, but in no evéii0ra66edBan

6. Sales and Use Tax Savingdabama Department of Revenue Ru863.89002(2010) exempts certain
payment of statmunty, and municipal sales and use taxes by the contractor or subcontractor on tangible perso
property to be incorporated into the realty pursuant to a contract with a municipal corporation such as the C
Tuscaloosa. All tax exempt purchasd® shaltcordance with the laws of this state and the Alabama Department
of Revenue. It is the sole responsibility of the successful contractor to make the necessary inquiries
determinations as to what materials or items of tangible persondieinperpptated into the project qualify

as tax exempt in the opinion of the Alabama Department of Revenue. Unless otherwise noted, the project will
and administered in compliance with the State of Alabam20BcC20tficate of Exempton 8ales and

Use Tax for Governmental Entities, regarding sales and use taxes. Sales and use taxes shall not be included
bid. The Contractor shall be responsible for obtaining a certificate of exemption from the Alabama Departme
Revenue for phiases of materials and other tangible property made part of the project. Any subcontracto
purchasing materials or other tangible personal property as part of the project shall also be responsible for obt
a certificate of exemption. The estinestarsd use tax saving must be accounted for on the bid proposal. Failure
to provide the estimated sales and use tax savings may render thredpdrasveo®ther than determining
responsiveness of the bid, sales and use tax accounting shahenbichffecing nor shall be considered in the
determination of the lowest responsible and responsive bidder.

7. 7. PreBid ConferenceA PreBid Conference IX required for this Project. MABIDATORRreBId
Conferencavill be held in ti@uncil Chambers Tuscaloosa City Hall, 2201 UniveudétyaBd, Tuscaloosa,
Alabama oftiugust 26th2020 at10:00 a.mlocal time.

NOTE: All bidders are advised to carefully read the Instructions to Bidders contained in the Contract
Documentsyhich provisions and requirements are adopted herein by reference.

CITY OF TUSCALOOSA, ALABAMA,
A MUNICIPAL CORPORATION
Walter Maddox, Mayor

[END ADVERTISEMENT FOR BGHFICE OF THE CITY ATTORNEY]
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CITY OF TUSCALOOSA PUBIORKS CONTRACT DOCUMENTS
SECTION TWO
INSTRUCTION TO BIDDERS
(2020

NOTE THISDOCUMENTONTAINSMPORTANBIDDINGANDCONTRACTINGIHORMATION.
ALL POTENTIAIDDERS SHOULD READ IT THOROUGHLY

1. Intention: The Advertisement for Bids, Instruction to Bidders, Contract Agreement, any modifications
supplemental conditions to the Contract Agreement, Bid Proposal, and the Plans and Specifications are interr
and apply to the complete work to whickatkey re

2. Definitions: Where the following words, or the pronouns used in their stead, occur herein, they shall hay
the following meaning:

"Awarding Authdtighall mean the City of Tuscaloosa, Alabama.

"Bidder shall mean any person, firm or corpdtst is responsible, submitting a responsive bid for the
Projectontemplated by the contract documents, who meets the requirements set forth in the contre
documents, maintains a permanent place of business, has adequate forces and fmpiment to per
work on thierojecproperly and within the time limit that is established, has sufficient experience in the typ
work provided for in the contract documents and has adequate financial status and resources to meet
obligations contingent¢ontbrk.

"City" or "Owrieshall mean the City of Tuscaloosa, Alabama, as the awarding authority or its authorize
and legal representatives.

"Construction Mandgsiall mean that person or entity employed by the City to provide Construction
Manager services on the wétkog@ctwho shall be the City's representativdPonjehe

"Contractbrshall mean initially the successful or probable low bidaeth@nparty of the first part to
the construction agreement or the legally authorized representatives of such party, including a tre
contractor.

"Engineer/Architeshall mean an Engineer or Architect responsible for design and relatéiteservices on
Projectand if no Construction Manager is employed, then the Engineer is the representative of the City
Tuscaloosa, Alabama, orPtbgect References to the "Engineer" shall mean the Construction Manager,

if the City has employed such sertocéise extent such services are applicable to construction
management activity as set forth in the agreement between the City and the Construction Manager, an
context herein indicates that it would relate to services traditionally and dostwdably ger
Construction Manager; otherwise, "Engineer" shall refer to the Engineer or Architect.

"Force Account Wonkork paid for by reimbursing for the actual cost for labor, materials and equipmen
usage incurred in the performance of the wiogkiexs thcluding a percentage for overhead and profit
where appropriate.

"Gender a word importing one gender shall if appropriate extend to and be applied to the other gend
The masculine shall include the feminine and vice versa, unéeedstbartyoimdicates otherwise.

"Inspectdrshall mean a representative of the Engineer/Architect, Construction Manager or the City, as t
case may be.
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3.

"NonResident Contrattshall mean a contractor which is neither (a) organized and esxibtng und

laws of the State of Alabama nor (b) maintains its principal place of business in the State of Alabama
nonresident contractor which has maintained a permanent branch office within the State of Alabama fo
least five (5) continuous yearsnstidhereafter be deemed to berasidant contractor so long as the
contractor continues to maintain a branch office within Alabama.

"Project shall mean the Public Work to which these Contract Documents relate, including the labc
materials andl avork to be done by Contractor that is the subject of the bid, plans, specifications anc
contract documents.

"Public_PropettyReal property which the awarding authority owns or has contractual right to own ol
purchase, including easements;afglayg, or otherwise.

"Public Work{s3hall mean a Project consisting of the construction, repair, renovation, or maintenance «
public buildings, structures, sewers, water works, roads, bridges, docks, underpasses and viaducts, as
as any other impgaent to be constructed, repaired or renovated or maintained on public property to be
paid, in whole or in part, with public funds or with financing to be retired with public funds in the form of |
payments or otherwise.

"Responsible Bidteshall men a bidder who, among other qualities determined necessary for
performance, is competent, experienced and financially able to perform the contract.

"Responsive Biddshall mean a bidder who submits a bid that complies with the terms and conditions o
the invitation for bids, including plans, drawings, specifications and other provisions of the contr
documents.

"Retainadgeshall mean that money belonging to the Contractor which has been retained by the awardil
authority conditioned upon finaletmmm@and acceptance of all work in connection with the Project.

"Singular/Plutalthe singular shall include the plural and vice versa, unless the context clearly indicate
otherwise.

'"Trade ContrattsTrade contracts" or "multiple prime contracts" are multiple but separate contracts wit
the City on the saRmjecthat represent significant construction activities performed concurrently with
and closely coordinated with construction actigitiesdoen throjectinder other trade contracts.

fUnbalanced Bid Un b a | may beonsiddreld dessponsive amdaybe subject to rejectiédm
unbalanced bid includes but is not limited to one which results in a substantial advdmee payment to
contractor.

Work to be PerformedThe City contemplates the construction of a public works project as generally

described in the Advertisement for Bid and as more particularly descaiddeghbtmanon the plans,
specifications, drawingsiatigecontract documents.

4. Bidding, Generally:

A. All bids must be made upon the bid proposal forms contained in the contract documents, sh
state the amount bid for each item as shown therein and all blanks shall be properly filled in a
bid proposal executed as required.

B. Any bidder may withdrawits bid, either personally or by telegraphic or written request (not by
facsimile), at any time prior to the scheduled opening time for receipt of bids. Except as provid
in Ala. Code §29.1(b)(c)(d), no bid may be withdrawn after openingaoftbitiseptime of
returning bid bonds as provided for herein.
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C. Any unauthorized conditions, limitations or provisos attached to the bid proposal, except ¢
otherwise provided herein, will render a bid proposal informal and may cause its rejectiol
Unbalaced bidamaybe subject to rejection. Bids without the General Contractor's license
number and a copy of the license will be rejected.

D. All bids will be opened in public at the time and date specified in the Notice of Advertisement
bids, unless othése altered by addendum. All bidders are invited to be present at the opening
of bids. No bids will be received after the time established for the opening of bids.

E. All bids are to be enclosed in a sealed envelope addressedf ftugbal@iga, P. O.

Box 2089, Tuscaloosa, Alabama and/or hand delivered to the City Clerk, 2201 Universit
Boulevard, City Hall, Tuscaloosa, Alabama. All bids are to be marked to indicate clearly tf
Project to which it applies and include the falhguige: "Bid Enclosed" and "Attention City
Clerk."

NOTE: Bidders current General Contractor's license number must be displayed on the bid and th
sealed envelope.

5. Responsible, responsive biddershe City reserves the right to reject any bid that is submitted by a
bidder that is determined by the City to not be a responsible bidder or whose bid proposal is not responsive.

In determining whether a bidder or bid is responsible and/or hes@itgsigsetves the right to also
request and consider the following factors:

A. Types or kinds of materials or items best suited to the City's ri@regisctor the

B. A current financial statement of theasidder bonding capability or. limits

C. An accuate inventory of equipment to be usedPoojdictor a list of key personnel to be used
on theéProjecand detailed histories of their experience.

D A list of similar work performed by any person, firm, or corporation with the same name as tl
name or 3nof the names in the bidder's proposal within the last five (5) years.

E. A list of five (5) references familiar with the bidder's competence, experience, capabilities, skill e
integrity.

F. A statement of bidder pertaining to bankruptcies, judgmeiitigdieswithin the last five (5)
years. Such statement shall also apply to each company, officer and the key personnel on tl
Project

G. The General Contractor's State license number and class.

H. Bidder's performance and prosecution of past ptbgQgyor

l. An unbalanced bid.

J. Other information supplied in the bid proposal.

The City may make such investigations as he deems necessary to determine the ability of the Bidde
perform the work, and the Bidder shall furnish to the Cihfaathation and data for this purpose as the City
may request. The City reserves the right to reject any Proposal if the evidence submitted by, or investigation o
Bidder fails to satisfy the City that such Bidder is properly qualifiedh® aaligatons of the Contract and
complete the work contemplated therein.

6. Bid Bonds: Each bidder must submit with its bid, a cashiers check drawn on an Alabama bank, mad
payable to the City of Tuscaloosa or a fully executed bid bond on the form that is contained in the con
documents, executed by a surety company duly authquzkiiednd make bond in the State of Alabama. All
bonds and/or cashiers check will be made payable to the City of Tuscaloosa for an amount not less than fi
percent of the City's or its engineers or architects estimatedPonjscof tiféte total bid in the prepolsut

in no event more ti$40,000.00The purpose of said bid bond is to insure that the successful bidder will enter into
a written contract with the City fd?rdfecon the form included in the contract documentsisindi fu
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performance bond and payment bond executed by a surety company duly authorized and qualified to make
bond in the State of Alabama, in the amount required and provide evidence of insurance as required by th
documents within time speoifiddho time is specified, withitg(30 days after the forms have been presented

to the successful bidder for signature. Provided; however, if extenuating circumstances prevail, the City may
an extension of time not exceeding five (5) ti@yeefarn of the contract bonds and evidence of insurance.

The price or cost of all items bid shall remain in effect for a period of fifty (50) days after Notice of Awarc

7. Return of Bid BondsAll bid bonds, except those of the three lowese tiddefis] will be returned
immediately after bids have been checked, tabulated and the relation of the bids established. The bid bonds
three lowest bidders may be retained and if so will be returned as soon as the contract bonds and the cor
documents of the successful bidder have been approved and properly executed.

In the event it is necessary to defer a contract award for longer than fifteen (15) days, after opening of |
then all bid bonds, except that of the potential successfill beldeturned.

Award of the contract will be made within the time specified after the opening of bids. In the event
award is made within such time, all bids may be rejected and all bonds returned.

Provided; however, the potestiabgssful bidder may enter into a written agreement with the City for an
extension of time for consideration of its bid, in which case, the bidder's bond shall remain in full force and eff
the City may permit said bidder to substitute a satis&gtéyy the cashier's check if submitted as a guaranty to
the bid bond.

8. Forfeiture of Bid BondsShould the successful bidder or bidders to whom a contract is awarded fail to
execute a contract(s) and furnish acceptable contract securitieseaofdrestidmmce, as required, whittiin

(30)days after the prescribed forms have been presented to him/imeyrétaiCitpm the proposal guaranty,

if it is a cashier's check or recovered from the principal or the sureties, if thdiduamadithe difference

between the amount of the contract as awarded, and the amount of the proposals of the new lowest bidder.
other bids are received, the full amount of the proposahgybeastyretained and recovered as liquidated
damaes for such default. Any sum so retained or recovered shall be the property of the awarding authority.

9. Consideration of Bid Proposals:

A. Generally: The contract will be awarded to the lowest responsible and responsive bidder, unle
the City determénimat all the bids are unreasonable or that it is not in the best interest of the City
to accept any of the biflward of the contract will be made on the basis of the lowest actual bid
amount for the contract, which is defined as the total ofitbe diteaded total amounts for
unit price items, plus requested and accepted additive or deductive alternates, pursuant to tl
provisions heredfhe City reserves the right to reject all bids and/or reject aftajelid the
should it determineghee is in the best interest of the City.

B. Minor irregularities as determined by the City or its representatives, will not cause a bid to be n
responsive and may be waived by the City.

C. Bidder must possedl licenses and permits required by applicable law, rule or regulation for the
performance of the work prior to bidding.

D. Where the City elects to prequalify contractors prior to bidding, it shall be understood that su

prequalification may be genenahtire and shall not limit the City's right to revoke such
prequalification pursuant to Ala. Cog84®@341975).

E. Joint ventures shall not generally be considered acceptable bids without special waiver from t
City, which must be requested ig aritgast thirty (30) days prior to bid opening.
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F.

H.

Additive and/or Deductive Alternates: If the City has elected to request bids for additive and

deductive alternates, then the following procedure shall be the basis for calculating such bids:

1) DeductiveAlternates Any deductive alternate from the base bid shall constitute
cumulative deductions from the base bid; and in determining the lowest bidder, if the Cit
elects to consider any deductive alternates, the City will proceed to consider the bids upc
the basis of the base bids of all qualified bidders minus the respective deduction stated ft
the first alternate. If the City determines that it wishes to proceed to consider additiong
deductive alternates, it may do so sequentially and in likerooghoet the
deductive alternates the City elects, so that the base bids of all qualified bidders shall b
calculated minus the respective number of deductive alternates in sequence the City ha
elected to consider. The lowest responsible resparikibe tiid lowest actual base
bid of a qualified bidder less the selected sequential deductive alternates.

2) Additive AlternatesTo determine additive alternates, any additive alternate shall
constitute cumulative additions to the base bid; andhinglétertowest bidder if the
City elects to consider any additive alternates, the City will proceed to consider the bid:
upon the basis of the base bid of all bidders plus the respective addition stated for the fir:
alternate. If the City determined thishes to proceed to consider additional additive
alternates it may do so sequentially, and in like manner, throughout the additive
alternates, the City elects, so that the base bids of all qualified bidders shall be calculate
plus the respectivanter of additive alternates in sequence the City has elected to
consider. The lowest responsible responsive bid will be the lowest actual base bid of «
gualified bidder plus the selected sequential additive alterna@ese the City has
determined tHewest responsible responsive bidder as set forth herein, then it may
award the contract on the basis of accepting and/or rejecting any additive and/or
deductive alternates of that bid as it determines is in the best interest of the City.

No Bids or Onyn©Bid: In the event no bid proposals or only one bid proposal is received in

response to the City's Advertisement for Bids at the time stated for the opening of bids, the C

may elect at its discretion, any of the following options:

1) Advertise for anelek other competitive bids.

2) Direct that the work shall be done by force account under its direction and control.

3) Negotiate for the work through the receipt of informal bids. Provided; however, where
only one responsible and responsive bid has bednangeiegotiation for the work
shall be for a price lower than that bid.

An unbalanced bid.

10. Materials and WorkAll materials, which the engineering plans specify or are required, will be installed as
they are shown on the drawings, plans amd/or spe

A.

Brand names, catalog numbers, weights, etc., are used to indicate levels of quality only and &
not intended to restrict the bidding. If bidding on an item of another brand or manufacturer th
that specified, bidder's proposal should be accompeotbdrbg or other pertinent literature

giving detailed specifications of the item(s) on which the proposal is being made. Bids or propos
received without sufficient literature to determine equal quality may not be considered. Fin
determination asdqual quality will be made by the City.

Quantities: The quantities shown in the proposal shall be considered by the contractor as tt
guantities required to complete the work for the purpose of bidding. Should the actual quantiti
required in the ctmstion of the work be greater or less than the quantities shown, an amount
equal to the difference of quantities at the unit prices bid for the items will be added to or deduc
from the contract total.
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C. Adjustment Items: During the course of warikeshigid for adjustment items may be used by
the City to increase or decrease the total cost for the work if the quantity of work exceeds or is le
than the amount shown on plans.

D. The attention of all bidders is called to the fact that all af ahisPrtapectnay be federally
funded and if so, the special conditions of a federally funded contract including federal lab
standard provisions, the minimum wage rates included in the contract documents, plans ar
specifications must be followed.

E. Corstruction Crews: The Contractor will be required to furnish at least one separate constructic
crew during the work as set forth in the contract. Unless waived by the City, the Contractor sh
perform on the sites and with his own organizationnaek eajulipast fifty percent of the total
amount of the work to be performed under this Contract. The Contractor may only subcontrac
maximum of fifty (50%) percent of the work without City consent. If, during the progress of tl
work hereunder, thentactor requests a reduction of such percentage, and the City
representative determines that it would be to the City's advantage, the percentage of the lab
required to be performed by the Contractor's own organization may be reduced; PROVIDED pr
writen approval of such reduction is obtained by the Contractor from the City.

NOTE: Bidders are advised to carefully review all other elements of the contract documents fc
more details concerning requirements for performing odfean the

F. In theevent the City eletdsutilizea Purchasing Agent Appointaggaeément in conjunction
with this contract, the Contractor will be required to execute such an agreement and perform
accordance therewith.

11. Execution of Contract, Notice to Proce®dardf the contract will be made within the time specified
after the opening of bids.

The bidder to whom award is made shall enter into a written cofrajeictoithihihe City on the
forms provided in the contract documents, furnish the reguised@and labor and material bonds with proper
surety and furnish the evidence of insurance as requirethiglf ¥@fdays of presentation of the prescribed
forms to the bidder. If extenuating circumstances prevail, the City maygjcomohtinesteot exceeding five
(5) days for the return of the contract, required bonds and evidence of insurance.

Within twenty (20) days after presentation by the bidder to the City, the City shall review the bonds, st
and evidence of insurancascertain whether they meet the requirements of the contract documents, and if sucl
requirements have been met the City shall complete the execution of the contract.

A notice to proceed order will be issued by the City or its representatives within fifteen (15) days after
execution of the contract by the City. The Contractor shalbbebim detekspecified if\ibice to Proceed.

12. Labor, Material arfderformance Bondswithirthirty (300lays after the prescribed forms have been
presented, the successful bidder shall execute a performance bond with good and sufficient surety from a cor
duly authorized and qualified to make such bond in thidehtateag a performance bond made payable to the

City of Tuscaloosa, with a penalty equal to 100 percent of the amount of the contract price and in addition th
another bond with good and sufficient surety by a surety company duly authiieized arake|saich bond

in the State of Alabama, payable to the City of Tuscaloosa, in an amount equal to 100 percent of the contract
with an obligation that such contractor shall promptly make payments to all persons supplying it or them with
materials or supplies for or in prosecutiorPadjebprovided for in such contract and for the payment of
reasonable attorneys fees incurred by any successful claimants or plaintiffs in civil actions on said bond, purst
the provisions of Alade §39-1 (1975).

13. Surety and Insurer Qualificationll certificates of insurance and bonds (furnished in connection with
the work to be performed under this contract) shall be countersigned by a licensed agent residing and engac
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doing businegs the State of Alabama. The surety and insurer shall be licensed and authorized to do business
the State of Alabanfdne suretyompanies on bonds shall be ratadbAatter by A. M. BEST and listed on the
United States Treasury Department.570 list

14. Powerof-Attorney: The attornagfact (resident agent) who executes the performance bond and/or
payment bond on behalf of the surety must attach a notarized copy of hisfattbergyoageevidence of his

authority to bind the surety afateeof execution of the bonds. Certification by a resident agent authorized to do
business in Alabama is required.

15. Insurance:The successful contractor shall file with the City, at the time of delivery of the signed contra
satisfactory evidencasfirance, the requirements as set forth in the contract agreement. Satisfactory evidence
insurance shall include at a minimum, the insurers standard "Certificate of Insurance" (modified pursuat
insurance requirements of the contract agreentbaggamts verification of insurance as required by Section

26 If the City deems that additional evidence or clarification, etc., of insurance is appropriate, the bidder
promptly furnish the same to the City upon request.

16. Examination of Contradbcuments and of the Site of the Proefore submitting a bid proposal for
theProjecgteach bidder shall carefully examine the Contract Documents, including but not limited to plans, drawi
specifications, contract, etc., visit the site, ands&ditiss to the nature and location of the Project, and the
general and local conditions, including weather, the general character of the site or building, the character and
of existing work within or adjacent to the site, any other wofrimeidgop@roposed thereon at the time of
submission of their bids. It shall obtain full knowledge as to transportation, disposal, handling, and storag
materials, availability of water, electric power, and all other facilities in the heaee \@hiictasivily on the
performance of the Project for which they submit their proposals. The submission of a proposal shall be prime
evidence that the bidder has made such examination and visit and has judged for and satisfied himself &
conditiomto be encountered regarding the character, difficulties, quality, and quantities of work to be performed
the material and equipment to be furnished, and as to the contract requirements and contingencies involved. |
be the Bidder's obligatmmerify for himself and to his complete satisfaction, all information concerning site an
surface conditions.

17. Subsurface ReportsPrior to Bid opening, the City will make available to prospective Bidders, upon
request, any information that it mayafdwesubsurface conditions and surface topography at the work site.
Investigations of subsurface conditions were made for the purpose of study and design, and iteither the City 1
consultants that performed such tastome any responsibility sedhadr in respect to the sufficiency or
accuracy of borings, or of the logs of test borings, or of other investigations that have been made, or of
interpretations made thereof, and there is no warranty or guarantee, either expressetherdomuligdns

indicatedby suchinvestigationare representativef those existing throughout such area, or any part thereof, or
that unforeseen developments may not occur.

Logs of test borings, geotechnical reports, or topogragidmvingpe record of the data obtained by
the investigations of surface and subsurface conditions that are made available shall not be considered a part
Contract Documents, and are available only for the convenience of the Bidders. Surth tegeesedtrep
only the opinion of the Engineer/Architect or Consultant as to the character of the materials encountered by hinr
investigations of the test borings.

Information derived from inspection of logs of test borings, or pits,rgpotes;hnjpagraphic maps,
or from Drawings showing location of utilities and structures will not in any way relieve the Contractor from an
or from properly examining the site and making such additional investigations as he may ellgct, or from prc
fulfilling all the terms of the Contract Documents.
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The City shall not be responsible for any interpretations or conclusions drawn from any subsurf
exploration reports or borings. Each bidder is to base his bid upon his determinatiaoeotdheisobsu
and of the types and quantities or material to be encountered or needed. Additional tests or other explor
operations may be made at no cost to the City.

18. Interpretation of Plans and Specificatidifisiny bidder contemplating gingnatbid for the proposed

contract is in doubt as to the true meaning of any part of plans, specifications, or other proposed contract docur
he may submit to the Engineer/Architect or Construction Manager, as the case may be, a written request f
interpretation thereof at least ten (10) days prior to bid opening. The bidder submitting the request will be respc
for its prompt delivery. Any interpretation of the proposed documents will be made only by written addendun
issued and a coplysuch addendum will be mailed or delivered to each person receiving a set of such documen
The City, Construction Manager or Engineer/Architect will not be responsible for any other explanation
interpretations of the proposed documents.

19. GeneralContractor's Permit or Licens&he attention of all bidders is called to the provisions of the
State law governing general contractors as set forth in Al&8-Cetee&341975), particularly in regard to the
need for and evidence of a Stateabeswtractor's license. The provisions of said statute are adopted herein by
reference and form a part of the Contract with the selected bidd@rsjecble dwarded.

Bidders are reminded that they will be governed by said statutesh@ysafiar agplicable. To

summarize the above quoted statutes, Ala. GBtleeg3€q. (1975) provides that no one is entitled to bid and

no contract may be awarded to anyone who does not possess a valid general contractor's permit or license, inc
specialty classifications for the work, as provided by the foregoing sections of the State Code, and rules
regulations promulgated pursuant thereto and that said bid may not be considered without evidence being pro
that he is so qualified. Trad&a&ctors must be duly licensed in accordance with applicable law. The City may no
enter into a contract with a nonresident corporation that is not qualified under the State law to do busine:
Alabama.

BiddeMUSTinclude with proposal contscmrent license number and a copy of the license. State
law, Ala. Code §38(b) (1975) requires all bids to be rejected which do not contain general contractor's licens
number.

20. U. S. Products Preferenc@he successful bidder (contractor) shall comply with Ala-3Qode 839
(1975), shall agree to utilize in the executidPrajetimaterials, supplies and products manufactured, mined,
processed or otherwise produced in the United Statetodegisitehé same are available at reasonable and
competitive prices and not contrary to any sole source specifications. It is further stipulated that a breach c
foregoing provision of this agreement by the contractor in failing to utifizeddcisesiadl result in a
downward adjustment in the contract price equal to any realized savings or benefit to the Contractor.

21. Use of Domestic Ste€lhe attention of all bidders and that of the successful bidder (contractor) is drawn
to Ala. Code 839 (1975), requiring the use of steel produced within the United States for municipal constructi
projects when specifications in the construction contract require the use of steel and do not limit its supply to
source. This provision is subjecaiver if the procurement of domestic steel products becomes impractical as a
result of national emergency, national strike or other causes. Violations of the use of domestic steel requirer
shall result in a downward adjustment in the comti@eiquigd any savings or benefit to the Contractor.

22. In State Bidder PreferencBPursuant to Ala. Code-3891975), in the letting of public contracts in

which municipal funds are utilized, except those contracts funded in whole or inrpeeivwedhfriomda

federal agency, preference shall be given to resident contractors, and a nonresident bidder domiciled in a
having laws granting preference to local contractors shall be awarded Alabama public contracts only on the
basis as the m@sident bidders' state awards contracts to Alabama contractors bidding under simila
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circumstances; and resident contractors in Alabama, as defined in Ad.2048&3H3%e they corporate,
individuals or partnerships, dre tgranted preferemmser nomesidents in awarding of contracts in the same
manner and to the same extent as provided by the laws of the state of the domicile of the nonresident.

Nonresident bidders must accompany any written bid documents with a written opéyaitesf an atto
licensed to practice law in such nonresident bidder's state of domicile, as to the preferences, if any or none, g
by the law of that state to its own business entities whose principal places of business are in that state in the let
a public contract.

23. Applicable Laws:Each Bidder shall inform himself of, and the Bidder awarded a contract shall comply
with, federal, state, and local laws, statutes, and ordinances relative to the execution of the work. This requir
includes, big not limited to, applicable regulations concerning minimum wage rates, the use of domestic produ
U.S. steel and resident laboilisorimination in the employment of labor, protection of public and employee safety
and health, environmental pgmtethe protection of natural resources, fire protection, burnimgr@ng non
requirements, permits, fees and similar subjects. Certain statutory requirements are summarized immed
hereinafter. The attention of all bidders is called tth#iettfacivork will be subject to compliance with all
applicable City building and technical codes and will be subject, in addition to all other inspections, to inspectio
representative of the City of Tuscaloosa Building Inspections Department.

24, SRADWSRF Special Requiremerifsall or any portion of the Project to which this contract applies is
fundedn whole or in pén the proceeds of a loan or loans from the Alabama Department of Environmental
Management (ADEM) through either a State gREwanldinfor Wastewater or Water (SRF or DWSRF,
respectively), additional requirements for the Contractor exist (Requirements). These RegBi@jewnts relate to
objectives for utilization of Minority Business Enterprises/Women Business Enterprises (MBE/WBE). The Con
must document efforts made to utilize MBE/WBE firms and submit to ADEM, with a copy to the City within te
days after contract execusiwilence of the positive steps in accordance with the requirements to utilize small
minority and women businesses in the procurement of subcontracts.

Other Requirements relate to Federal Labor Standards, Title VI of the Civil Rights Act of 1964, Eg
Employment Opportunity, Affirmative Action Equal Opportunity Clause, Goals and Timetables, compliance
Occupational Safety and Health Act of 1970 and Section 107 of Contract Work Hours and Safety Standard
(PL9354)which are adopted herein byergfe to the extent applicable.

For DWSRF and SRF funded projects, special requirements are also set forth in Supplemental Gen
Conditiondf not attached to the contract docu@emnttsictors should contact the City representative and/or the
City'sconsulting engineer for a obaly special requirements and conditions.

25. Special Conditions for Federally Funded Contratwll or any portion @& Brojectto which this
contract appliés funded in whole or in part by the proceeds of engi@mtafyency of the United States
Governmentadditional requirements for the Contractoh siietary dhese requiremeetstitied"Special
Conditions for Federally funded Cqghisaattached hereto and made a part Hidetgft should contact the
Engineer or City Representative to confirm the applicability of these requiteajeents to the

26. Agent 6s Ver i f i cHisformona lettér equimatent frarinderancégentshould be
submitted with each €omtc t qarid the aBernative, Contractor may prooiple @ the insurance policy or
policies reflecting the coverages required herein.

27. Compliance with Immigration Lay.signing this contract, the contracting parties affirm, for the duration
of the agreement, that they will not violate federal immigration law or knowingly employ, hire for employme
continue to employ an unauthorized alien within the State of Alabama. Furthermore, a contracting party found
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in violation of this priovisshall be deemed in breach of the agreement and shall be responsible for all damage
resulting therefrom, to the extent allowed by Federal law.

28. Compliance with Affordable Health Care B\csigning this contract, the contracting parties affirm, fo
the duration of the agreement, that they will not violate federal compliance laws pertaining to the Affordable F
Care Act. Furthermore, a contracting party found to be in violation of this provision shall be deemed in breach
agreement andadlhbe responsible for all damages resulting therefrom, to the extent allowed by Federal law.

29. Compliance with the City of Tuscaloosa Minority Enterprise / Disadvantage Business Enterprise
(MBE/DBE/WBE) Policy for Public Works Projects Over $58)Qlty of Tuscaloosa has voluntarily adopted

a Minority [/ Disadvantaged Business Enterprise (A
and development of minority and disadvantaged business enterprises and to promot@goptahbiesiness o

the fullest extent allowed by state and federal law.

It is the intent of the City to foster competition among contractors, suppliers, and vendors that will result in |
guality and more economical services rendered to the @itig. pdiiclerthe City of Tuscaloosa has established

a goal of ten to twenty perce@0%0) inclusion of minority and disadvantaged business enterprises for all services
required to deliver City projects. In no case shall the stated percentegribeghfactet in contract awards.

Rather, contractors must demonstrate a good faith effort to attain the desired percentage goal.

The Policy as adopted is enfittiel CITY OF TUSCALOOSA MINORITY ENTERPRISE / DISADVANTAGED
BUSINESS ENTERPRISE (MBEVMBEE/POLICY FOR PUBLIC WORKS PROJECTS OVERMB5R®000
attached hereto as AExhibit A0 (the #APolicyod). (
follow the instructions contained th&heirPolicy requires submission ofimas forms at specified times,

and failure to do so may result in rejection of bid due toesponsiveness.Contractors shall work in
coordinationwith@é t yv o f DepadnteafInfoastrsiciute snd Public Services:

Contact informatiomssfollows:

Caramyl Drake

Community Development Program Manager
Infrastructure and Public Sedvisgsinistration
City of Tuscaloosa

Phone: (205) 28%5

cdrak@tuscaloosa.com

Questions about Policy requirements should be directed to the GigadDfficscafdhe City Attorney at 205
2485140.

30. Compliance with A@016312 By signing this contract, the contracting parties affirm, for the duration of

the agreement, that they are not currently engaged in, and will not engagedhatperbogcottan entity
based in or doing business with a jurisdiction with which this state can enjoy open trade.

[END INSTRUCTION TO BIDBERSICE OF THE CITY ATTORNEY
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CITY OF TUSCALOOSA PUBLIC WORKS
SECTION THREE

PROPOSAL (BID)
(2020
NOTE TBGIDDERUse BLACK ink for completing this Proposal form.

To:

Address:

Project Title: Private L ateral Assistance Program

File No.A200928Engineering Project No.:

Trade: The trade portiohthe work for which this Proposal is submitted is:

(if applicable)

Trade Package No.:

BIDDER:The name of the Bidder submitting this Proposal is doing business_at

Street City State Zip
which is the address to which all communications concerned with this Proposal and with the Contract shall be s

Licensed, Class , Alabama General Cordrddo.: (Attach Copy)

Alabama General Contractor Specialty

Alabama General Contractor License Major Categories:

(1) (2)

Bidder's contact person for additional information pagais Pro

Name: Telephone:

ADDENDA: The Bidder hereby acknowledges that he has received Addenda No's.

: (Bidder shall Insert No. of each Addendum received) and agrees that all addenda issue
are hereby made part of the Contract Documents, and the Bidder further agrees that his Proposal(s) includ
impacts resulting from said addenda.

LUMP SUM The Bider agrees to accept as full paphtrg work proposed undePtbjsctas services

are rendereds herein specified and as shown on the Contract Documents, upon the undersigned's own estimat
guantities and costs, the following lump_sum of: Dollars

and cents($ ). (Amount written in words has precgdence

ALTERNATE®ttach additional sheets for additive or deductive alternates, if in contract documents.
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UNIT PRICES Where the Project is bid in unit prices then Bidder agrees to perform the work in the state
guantities of the materials at the unit prices so bid, the cumulative total of which constitutes the base bid set
below, and to accept as final payméetiimrk performed undePttigecas herein specified the extension of

each such unit price for the quantities actually installed in accordance with the following or attached unit
schedule.

An unbalanced bid, as herein defined, may be considegohseA bidresulting in a substantial
advance payment on an item that is for a single lump sum payment may be considered non responsive.

Prices for mobilization and demobilizatidyined shall not exceed 5% of the total base bid unless a
reasonable explanation is provided in writing with the bid and accepted byntipesOmnEyments and unit
price bids for a single or lump sum payment may be spread over the edodcsefoftnk pntil the line item is
complete at owner's option.

The Bidder's unit price for materials listethéhidiang the payment of t¢8es Page 3yhere
applicabldAttach additional sheets if required)

Material Quantity Unit Price TOTAL

TOTALBASEBID $

SALES AND USE TAX SAVINGS ACCOUNTING

Pursuant to State of Alabama AcR@B1Section 1(g) the Contractor accounts for the sales tax NOT
included in the bid proposal form as follows:
ESTIMATED SALES AND USE TAX
BASE BID:_$
Additive Alternate (if applicable): $

Failure to provide an accounting of sales tax may render thespmasihen Other than determining
responsivenessales tax accounting shall not affect the bid pricing nor be considered in the determination of 1
lowest responsible and responsive bidder.

AS BUILT DRAWING%e Bidder's Proposal contains $ for "as built drawings."

BIDDER'S DECLARATION AND UNDERSTANDEN@dersigned, hereinafter called the Bidder, declares that
the only persons or parties interested in this Proposal are those named herein, that this Proposal is, in all res
fair and without fraud, thatritade without collusion with any official of the City, and that the Proposal is made
without any connection or collusion with any person submitting another Proposal on this Contract.

The Bidder further agrees that he has checked and verifiedethessoofiglee Contract Documents
and that he has exercised his own judgment regarding the interpretation of subsurface information utilizin
pertinent data in arriving at his conclusions. The Bidder shall be fully responsible for angbilitgmages or i
arising out of his or his subcontractodsipvestigations.
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The Bidder understands and agrees that if a Contract is awarded, the City may elect to award all schec
under one Contract, lump sum, separately, or in any ctirabbesgimerves the interests of the City.

The Bidder further declares that he has carefully examined the Contract documents for the constructic
the Projectand has checked and verified the completeness of the Contract Documents, thatllize has person:
inspected the sitikat he has satisfied himself as to the quantities involved, including materials and equipment, a
conditions of work involved. Bidder further declares that he is fully aware of the fact that the description of the
guantitie of work and materials, as included herein, is brief and is intended only to indicate the general nature o
work and to identify the said quantities with the detailed requirements of the Contract Documents. Bidder
declares that this Proposalade according to the provisions and under the terms of the Contract Documents,
which Documents are hereby made a part of this Proposal.

The Bidder declares that he understands and agrees that the quantities shown in the Advertisement for
and in i Proposal are approximate only and are subject to either increase or decrease; and that should quan
be decreased, he also understands and agrees that payment will be made on actual quantities installed
unit bid prices, andl make no claim for anticipated profits for any decreases in the quantities. Actu
guantities will be determined upon completion of the work.

START OF CONSTRUCTION AND CONTRACT COMPLETION Bidéer further agrees to beginrwork
thedate stated in the Notice to Proceed and to fully complete the work, in all respects, within the time specified
contract documents for completion.

EXPERIENCE OF BIDDERnless advised by the awarding authority in the Advertisemibat filveBidme
is not required, the Bidder submits the following list of at least three clients for whom projects involving constr
of similar projects have been performed within the past 5 years.

. Name of Client Telephone Number
Street City
Facility Size Date
Name of Engineer/Archilgagineering Firm Telephone Number
2.
Name of Client Telephone Number
Street City
Facility Size Date
Name of Engineer/Archifaagineering Firm Telephone Number
3.
Office of the City Attorney 16

Form No. PW-01/ Rev. 05-01-2019



Name of Client Telephone Number

Street City
Facility Size Date
Name of Engineer/Arctifagineering Firm Telephone Number

PERFORMANCE OF WORK BY CONTRACTRERBIdder shall perform at least 50 percent of the work with
his own forces (refer to the INSTRUCTIONS TO BIDDERS).

SUBCONTRACTQRSnlesshe same information has been provided in the pregsiiboadipthe Bidder
further certifies that if his bid is accepted, the following subcontracting firms or businesses will be awarded
subcontracts for the following portions of the work:

Description of Work

Name

Street City State Zip

Description of Work

Name

Street City State Zip

Description of Wor

Name

Street City State Zip

Description of Work

Name

Street City State Zip
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SURETY If theBidder is awarded a construction contract on this Proposal, the Surety who provides the
Performance Bond and Payment Bond will be:

whose address is

Street Ciy State Zip

Single Job Bond Limit Aggregate Job Bond Limit

If Sole Proprietor or Partnership

IN WITNESBereto the undersigned has set his (its) hand thiday of
, 20

Signature of Bidder

Title

If Corporation

IN WITNESS WHEREQRe undersigned corporation has caused this instrubeent
executed and its seal affixed by its duly afticerzatis day of
, 20

Name of Corporation

By

(seal)

Title

Attest

Secretary

*kkkkkk k%

The Bidder declares that he understands and agrees that the quantities shown in the Advertisement for
and in the Proposal are approximate only and are subject to either increase or desheaktpaadtities
be decreased, he also understands and agrees that payment will be made on actual quantities installed at th
bid prices, and will make no claim for anticipated profits for any decreases in the quantities. Actual quantities
determined upon completion of the work.

Attached hereto is a (Bid Bond) or (Check) for the sum of

according

to the conditions under "Instructions to Bidders" and provisions therein.
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Dated this day of , 20

BY:

Title

(NOTEIf the Bidder is a corporation, the Proposal shall be signed by an officer of the corporation; if a partnershi
shall be signed by a partner. If signed by otiwity, futsignature shall be attached.

[ END OF BID PROPOBAIEFICE OF THE CITY ATTORNEY
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STATE OF ALABAMA)
TUSCALOOSA COUNTY

CITY OF TUSCALOOSA PUBLIC WORKS CONTRACT DOCUMENTS

SECTION FOUR
BID BOND TO THE CITY OF TUSCALOOSA, ALABAMA
(2020

KNOW ALL MEN BY THESE PRESEMTSye, the undersigned,

as Principal; and

as Surety NOTE:If cashier's check drawn on an
Alabama Bank utilized in lieu of corporate surety, attach check as required by bid documents) are hereby hel
firmly bound unto the City of Tuscaloosa, Adddamaip&orporation, as obligee, hereinafter callisl, thne

the sum of Dollars

(% ) for the payment of which sum, well and truly to be made, the said Principal and Suret
hereby jointly and severally bind ourselVestexecutors, administrators, successors, and assigns.

The condition of the above obligation is such that whereas the Principal has submitted to the City a ce
Bid (Proposal), attached hereto and made a part hereof, to enter into a contract in writing with the City, fo
followingrojecor portion theof:

Project: Private Lateral Assistance Program

LocationVithin the City of Tuscaloosa, Alabama

Architect @&ngineedarrod Milligan, IPS Deputy Executive Dire@#85263 milligan@tuscaloosa.com

Project Numbef2060928

NOW, THEREFORE,
€) If said Bid shall be rejected, or in the alternate,

(b) If said Bid shall be awarded and the Principal shall execute and deliver a contract in the Form
Agreement as included in the Contract Documents for the Project, and shall execute and deliver Performance
and Payment Bond in the Forms as attatige@dotract Documents executed by a surety company authorized
and qualified to make such bonds in the State of Alabama and in the amounts as required by the Instructio
Bidders and submit the insurance certifications as required by the hidi doiillraérdther qualifications and
requirements of the Contract Documents and bid specifications (all properly completed in accordance with sai
and shall in all other respects perform the agreement created by the acceptance dhisid IEigaysthin
after the prescribed forms have been presented to Bidder for execution;

Then, this obligation shall be void, otherwise, the same shall remain in full force and effect; it be
expressly understood and agreed that the liability 6f the &wreand all default of the Principal hereunder shall
be the amount of this obligation as herein stated.
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The Surety, for value received, hereby stipulates and agrees that the obligations of said Surety and its |
shall in no way be impairedemtedl by any extension of the time within which the City may accept such Bid; and
said Surety does hereby waive notice of any such extension.

IN WITNESS WHERE®E, aboweonded parties have executed this instrument under their several
seals, this the day of , 20 the name and corporate seal of each corporate
party being hereto affixed and these presents duly signed by its undersigned representative, pursuant to authc
its governing body.

WITNESS: PRINCIPAL:
(SEAL)
By:
Title:
Address:
SURETY:
(SEAL)

(Business Address)

ATTEST: By:

Title:
Attorney in Fact

NOTESurety must be qualified and duly authorized to make bonds in the state. All Bonds and Sureties are su
to reviev and approval by the City Attorney. Valid current Power of Attorney for Corporate Surety must
attached.

NOTEBiIdder may submit a cashier's check drawn on an Alabama bank to the order of the City of Tuscaloosa ¢
to 5% of the amount bid, infli@Corporate Surety, under the same terms.

[END DOCUMENDFFICE OF THE CITY ATTORNEY]
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STATE OF ALABAMA )
TUSCALOOSA COUNTY )
CITY OF TUSCALOOSA )

CITY OF TUSCALOOSA PUBLIC WORKS CONTRACT DOCUMENTS

SECTION FIVE
CONTRACT AGREEMENT
(2020
THIS AGREEMERMi&de and entered into this day of , 20 , by and
between , hereinafter sometimes called the CONTRACTOR, as

party of the first part, el CITY OF TUSCALOOSA, Alabama, a Municipal Corporation, hereinafter sometime
called the CITY or OWNER, as party of the second part,

WH-T-N-E-S-SE-T-H:

In consideration of the amounts herein named and of the mutual agreements and provisions her
contained, the Contractor and the City agree in regard to a public works project (hereinafter either the "work"
"Project”) as described in the Advertisement for Bids.

The Contractor wirform the work and/or construetdfeetis well afurnish at his own cost and
expense all labor, tools, equipment and transportation as are herein and in the Contract documents required
furnished by the Contractor, and shall perform all the work in a manner and form required to construct the P
described in and shown on the contract documents as the same are hereinafter more specifically described a
provided by the plans, specifications and documents which are attached hereto and made a part hereof, as if ft
out herein and adderidgether with all plans and drawings on file in the office specified below.

ARTICLE I. GENERALLY

A. Contract DocumentsAs used throughout the documents constituting the contract, the term "Contract
Documents" shall mean and include the following: Advertisement for Bids, Addenda (if issued), the Instructic
Bidders, the Bid Proposal, the General Specificatioetil ti8pdoifications, Supplemental and Special
Conditions (if attached), together with this Contract Agreement and any modifications, including change ord
made, and the drawings, plans and profiles that are now on file in the officehestaivedtitement, the
Performance Bond and the Labor and Material Bond, executed by the Contractor in connection with this Contra
insurance requirements and certificates.

All such documents hereinabove enumerated are adopted herein by cefestéhde dral Contract
between the parties to the same extent as if each were set out in full in this agreement.

B. Independent ContractorThe Contractor enters into this Contract with the City as an independent
contractor and, as such, agrees that neither the City nor its officers, agents, employees or inspectors sha
responsible for the acts or omissions of the Contractor, avn&ragteybor any of the Contractor's or
subcontractor's agents or employees, or any other persons performing any of the work pursuant to this Cor
The Contractor shall be solely responsible for controlling construction manner, mean®asidtethnitjues c

the contract documents, plans and specifications.

C. Order of PrecedenceShould there be a direct conflict between the various elements of the contract
documents to the extent that the same cannot be reconcilednigpde neaderien precedence shall be
given the same in the following order:
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PRESowo~ousrwNR

Subsequent modifications (change orders or amendments) to contract agreement after executiol
Addenda (if issued)

Supplementgéneral conditicarsd special conditionisdfifided
TheContract Agreement

General and technical specifications

Large Scalerawingéf included)

Enlarged Plafi§ included)

Plang(if included)

Instructions to bidders

Advertisement for bids

ProposdBid)

Purchasing Agent Appointignetemertif utilized)

Where more than one document relates to the same matter if both can be given reasonable effect bott
to be retained. Written specifications will take precedence over drawings.

D. Integraibn; Contract Terms and Construction:
1. Integration This Agreement, together with all documents which constitute the "Contract

No

Documents," constitute the entire agreement of the parties, as a complete and final integrati
thereof with respect tositbject matter. All understandings and agreements heretofore had
between and among the parties are merged into this Agreement, which alone fully and complet
expresses their understandings. No representation, warranty, or covenant made by any pal
whch is not contained in this Agreement or expressly referred to herein has been relied on by a
party in entering into this Agreement.

Amendment in Writin@'his Agreement may not be amended, modified, altered, changed,
terminated, or waived inraggect whatsoever, except by a further agreement or change order,

in writing, properly executed by all of the parties.

Binding Effect This Agreement shall bind the parties and their respective personal
representatives, heirs, next of kin, legatelestaiist successors, and assigns.

Captions The captions of this Agreement are for convenience and reference only, are not a part
this Agreement, and in no way define, describe, extend, or limit the scope or intent of thi
Agreement.

ConstructionTlis Agreement shall be construed in its entirety according to its plain meaning and
shall not be construed against the party who provided or drafted it.

Mandatory and Permissihall,” "will," and "agrees" are mandatory; "may" is permissive.
Governingalws The laws of the State of Alabama shall govern the validity of this Agreement, the
construction of its terms, the interpretation of the rights, the duties of the parties, the enforceme
of its terms, and all other matters relating to this Agreement.

Ownership of Contract Documeéltie Contract Documents, and copies of parts thereof, are
furnished and owned either by the City or the design professional. All portions of the Contre
Documents, and copies of parts thereof, are the instrumeetfooftsEoject They are

not to be used on other work and are to be returned to the City on request at the completion of |
Project. Any reuse of these materials without specific written verification or adaptation by the C
will be at the riskiloé user and without liability or legal expense to the City or Engineer/Architect.
Such user shall hold the City and Engineer/Architect harmless from any and all damages, includ
reasonable attorneys' fees, from any and all claims arising fromews®; siécly such
verification and adoption shall entitle the City to further compensation at rates to be agreed up
by the user and the City.
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E. Rules of Constructionfor the purposes of this contract, except as otherwise expressly provided or
unles the context otherwise requires:

1. Words of masculine, feminine or neuter gender include the correlative words of other gendel
Singular terms include the plural as well as the singular, and vice versa.
2. Al | references herdeifns etcad i d@asi, @n atnedd oft ehretri ¢

exhibits are to the designated articles, sections and subdivisions hereof and the exhibits annex
hereto unless expressly otherwise designated in context. All article, section, other subdivision &
exhibit captions herein are used for reference only and do not limit or describe the scope or inte
of, or in any way affect this agreement.

3. The terms fAinclude, 06 Aincluding, 6 and si mi
Awithogt!|l bmited too.

4, The ter ms fherein, O fhereof, 0 and Afher eunc
agreement as a whole and not to any particular article, section, other subdivision or exhibit.

5. All recitals set forth in, and dtliesxtu, this agreement are hereby incorporated in this agreement
by reference.

6. No inference in favor of or against any party shall be drawn from the fact that such party or su
partyds counsel has drafted any portion her

7. All references g agreement to a separate instrument are to such separate instrument as the
same may be amended or supplemented from time to time pursuant to the applicable provisic
thereof.

F. Construction ManageMultiple Trade Contractslf indicated in the Advertisement for Bids, the City

has elected to engage the services of a Construction Manager for the work on this Project. If so, the same v
indicated in the bid packages and special supplemental conditions wilinbegdatachedrade contracts.
Contractor, as one of the multiple trade contractoPsojectiell adhere to all terms and conditions of the
contract documents, particularly the supplemental conditions regarding multiple trade or ractijpte prime cont
Any provision of the general conditions in direct conflict with the supplemental conditions is superseded to the
of the conflict. If using a Construction Manager format, then this shall be a multiple trade or multiple prime co
agreenent subject to the supervision and direction of a Construction Manager, in accordance with the terms
provisions of the Construction Manager's agreement with the City, which agreement is adopted herein by refere

G. Coordination of Plans, Specificatip etc.. The specifications, the plaimawingsand all
supplementary documents are essential parts of the Contract, and requirements occurring in one are as bindi
though occurring in all. They are intended to be comprehensive to desdalzcamdgbete work. In case of
discrepancy, figured dimensions shall govern.

H. Corrections of Plans, etcShould any portions of the jdaesificatiorss drawingse obscure or in

dispute, they shall be referred to the Engineer/Architectlbdeddeshaito the true meaning and intent. The
Engineer/Architect shall also have the right to correct any errors or omissions at any time when such correctiol
necessary for the proper fulfilment of said plans and specifications.

I Taxes and Charge Except to the extémé City and the Contractor are utilifingchasing Agent
AppointmerggreementContractor shall withhold and pawledl and ustaxesand all withholding taxes

whether local, state or federal and pay all Sociateé&esuahd also all State Unemployment Compensation
taxes, and pay or cause to be withheld, as the case may be, any and all taxes, charges, or fees or sums whats
which are now or may hereafter be required to be paid or withheld under amt lawsla. RinsigaSB3

(1975), Contractor shall be reimbursed for any additional severance, sales or uses taxes incurred as a result
increase in such taxes during performance of the contract.
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J. Shop Drawings and Submittalshe Contractor shall sulsmop drawings, samples and submittals
depicting or representing the construction sfgbdingBnojecin accordance with the plans and specifications to
the Engineer/Architect and if there is no Engineer or Archifeadjemttthéhe City peesentative. The
Contractor shall pay for or thenaysbevithheld from paymeathe Contracformore than two (2) reviefws
theshop drawings, samples or subiitsitsilaglement of work by the EngiAeshiteabr City representative

K. Alabama Immigration LaBy signing this contract, the contracting parties affirm, for the duration of the
agreement, that they will not violate federal immigration law or knowingly employ, hire for employment or contil
employ an unauthorizezhadiithin the State of Alabama. Furthermore, a contracting party found to be in violatio
of this provision shall be deemed in breach of the agreement and shall be responsible for all damages res!
therefrom, to the extent allowed by Federal law.

L. Compliance with Affordable Health Care Bgtsigning this contract, the contracting parties affirm, for

the duration of the agreement, that they will not violate federal compliance laws pertaining to the Affordable F
Care Act. Furthermore, &ractimg party found to be in violation of this provision shall be deemed in breach of the
agreement and shall be responsible for all damages resulting therefrom, to the extent allowed by Federal law.

M. Compliance with Act 26362 By signing thientract, the contracting parties affirm, for the duration of
the agreement, that they are not currently engaged in, and will not engage in, the boycott of a person or an
based in or doing business with a jurisdiction with which this staijeeratmaeigoy

ARTICLE Il. PAYMENTS, CLAIMS AND CHARGES, ETC.

A. Contract Price:The City will pay and the Contractor will accept in full consideration for the

performance of the wRdféct subject to additions and deductiocisding but not limited to

liquidated damages) as provided in the contract documents and herein, the sum
$ )

anddérinuni t prices as shown in Bi_dder 6s s chbeiljuthee f or

amount of the Contractor's bid as awarded by the City.

B. Estimated Quantities and Unit Pricékaaward was made in whole or in part baseditupaceshe

Contractor agrees that the prices given in the Proposal are umligpgsémated quantities as stated in the
Advertisement for Bids and in the Proposal and as indicated on the plans or in other places are approximate on
subgct either to increase or decrease and are only for the purpose of comparing on uniform basis the bids offer
the Project under this contract. The Contractor further agrees that should the quantities of any of the items
work be increased, hiédo the additional work at the unit prices set out in the Proposal and should the quantitie
be decreased, payment will be made on actual quantities at the unit prices and he will make no claim for antic
profits for any decrease in the quarititiaal quantities will be determined upon completion of the Project.

C. Overtime Work by Contractolf: the Contractor for his convenience and at his own expense should
desire to carry on his work at night or outside regular hours, he shall sabosittavtiteeiingineer/Architect

and he shall allow ample time for satisfactory arrangements to be made for inspecting the work in progress.
time shall the notice be given less than 24 hours before such overtime work is started. Theb@amtractor mus
through the Engineer/Architect, the City's approval for wark SahigtiaySundayser legal holiday$he

Contractor shall light the different partsPobjdudas required to comply with all applicable federal and state
regulations and with all applicable requirements of the City.

Overtime hours shall be considered any hours worked by the Contractor on Saturday, Sunday and I
holidays, which in the Engiweitect's opinion requires the Engineer/Architect's resident observers' presence tc
observe such overtime work. Overtime hours requiring the presence of City inspectors shall be considered any
worked by the Contractor in excess of eight @)rirauemy working day and/or in excess of forty (40) hours
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from Monday through Friday and/or any time on Saturday, Sunday or legal holiday. In general, it should be ex|
that the Engineer/Architect's resident observer(s) or City's insppotsenivél lbél times that the Contractor is
working.

If the Contractor elects to schedule and perform overtime work, the Contractor shall pay the City for
City's resident inspector's salary plus costs for each hour of overtime work. @verimledhglltb the
nearest whole hour. This amount shall include the inspector's salary at overtime rate, labor additive, which inc
insurance, social security, workmen's compensation, sick pay, paid holidays, vacation pay and his vehicle
equipmet. Payment to the City shall be made by a deduction from the Contractor's monthly payment invoice fol
overtime worked.

D. Payments on Account/Payments Withheld/Retairdgen presentation of a verified application for
paymentwhi ch s haCdntirnaccltuodred sa Aff f i davi t of Pay ment 0
equivalenthen usually by the fifteentt) (ily of each calendar month or as soon thereafter as is practical, as
the Project progresses, the City shall make partial papeeéwstractor of the billable work performed less
payments already made and less deductions for any incomplete, unaccepted or defective work. In making |
payments to the Contractor, there shall be retained five (5%) percent of the estimated doraiand

value of materials stored on the site or suitably stored andsitesur@dooftied; however, after fifty (50%)
percent of tHerojechas been satisfactorily completed, no further retainage will be withheld.

Retainage shall bedheintil final completion and acceptance of all work covered by the Contract
Documents unless escrow or deposit arrangements are agreed to by the City. When maintenance period:
included in the Contract Documents covering highways, bridgesiotusasijlaush period shall be considered
a component part of the contract and retainage will be held until the expiration of such periods.

On completion and acceptance of each separate building, public work or other separately identifiable
completelivision of tHerojectn regard to which a separate price has been stated in the Contract Documents or
can be separately ascertained, payment may be made in full including retainage but less deductions. Prov
however, the City will not considergnsakih payment on any such item of work if it is an integral part of a
complete project.

All materials and work covered by partial payments as provided for herein shall become the sole propet
the City; provided, however, the Contractor shatel®ielefrom the sole responsibility for the care and
protection of materials and work upon which payments have been made and for the restoration of any dan
work.

The City may also withhold from time to time from payment to the Contsawtamswrhaamunts
as may be necessary to pay and fully satisfy all claims and demands for labor and services rendered in and abc
Project, including any such amount or amounts due to be paid to or by any subcontractor or supplier, amour
City's pEngineer/Architect's observers or inspectors for contractors' overtime as harédn engindeding
or design services associatecCuaiitnactor initiated change orders or subrektassrof that permitted herein.
The Contractor hereloyharizes the City as its agent, to apply such amounts so withheld to the payment of an
amount so due to be paid and all other just and lawful claims other than claims for damages for tort. In ca
disagreement with reference to any such clans,ahel&ity may keep such amounts so withheld on account
of such claim or claims until such disagreement is finally settled and determined.

In addition, the City may also withhold payment of the whole or any part of a verifieticatiapproved app
for payment from the Contractor to such an extent as may be necessary to protect itself from loss on account |
of the following causes discovered subsequent to its verification or approvals:

1. Defective work.
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2. Evidence indicating probéilahg of claims by other parties against the Contractor.

3. Failure of the Contractor or subcontractor to promptly make payments to subcontractors or f
materials, labor, food stuffs and supplies.

4, Damage to another contractor under separate cottieaClityith

5. Assessment of liquidated damages.

When the above grounds are removed, applications for payment will then be verified and/or approvec
amounts not previously verified and approved because of them.

The Contractor shall not attemphtivamitat any time during the term of this contract or any extensions
thereof, without the expressed written consent of the City, the whole or any part of the amounts so retained
City from payments due the Contractor by the establishment @icanwrganowy depositing securities in lieu
thereof, pursuant to Ala. Cod@-83@&) or (f), or any amendments thereto or any equivalent law, ordinance or
regulation. It is expressly agreed between the parties hereto that should the Gityselgctonibtet@ame,
then the Contractor shall not elect to, attempt to or in any manner endeavor to withdraw such retained amounts

E. Claims for Extra Coslf the Contractor claims that any instructions by drawings or otherwise involve extra
cost or angxtension of time, he shall notify the City in writing within ten (10) days after the receipt of su
instructions and in any event before proceeding to execute the Project. Thereafter, the procedure shall be the
as that for change orders. No fainhghall be valid unless made in accordance with the terms of this section.
There shall be no damages for delay.

Except as otherwise herein provided, no charge for any extra work will be allowed unless the same
been duly authorized in writing I63itthand the price stated in such order.

F. Differing Site Conditiondf, in the performance of the Contract, subsurface or latent conditions are found
to be materially different from those indicated by the plans and specifications, or unkh@nrunosdalons

nature are disclosed differing materially from conditions usually inherent in work of the character shown
specified, the Contractor shall immediately notify the Engineer/Architect in writing regarding such conditions bu
event la&r than forgight (48) hours after discovery of such conditions by the Contractor.

The written notice shall describe the conditions, and other pertinent information, in no event shall s
notice be later than feigit (48) hours before such icmsdére disturbed. Upon such notice, or upon such
observation of conditions, the Engineer/Architect will promptly make such changes in the plans and/or Specific
as he finds necessary (if any are necessary) to conform to the differentcamgitiensasa or decrease in
the cost of the Project resulting from such changes may be adjusted as provided under Change Orders or Clai
Extra Cost as set forth in the Contract documents.

G. Change OrdersChange orders shall be allowed onlyhenfigiowing conditions: 1) Minor changes for

a total monetary amount less than that required for competitive bidding; or 2) Changes for matters incidental
original contract necessitated by unforeseeable circumstances arising in theucolesthefasatkact; or 3)

Changes due to emergencies; or, 4) Changes provided for in the original bidding and original Contract Docume
alternates; 5) Changes of relatively minor items not contemplated when the plans and specifications were pre
and thdé’rojectvas bid and which are in the public intergsheradldo not exceed 10 percent of the Contract

Price, subject to Alabama Bid Law exceptions.

The Contractor or successful bidder is expected to copgetthdid and specifwithin the
financial parameters stated therein. However, if it shall be determined that a change order condition possibly e»
any given case during the performance of the contract, the Contractor shall promptly notify in writing
representativetbe City and shall not implement such change until having notified the representative of the City
the change is minor in the opinion of the representative of the City and does not involve, 1) an adjustment i
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contract sum or construction béj pri@) result in extension of the contract time, or 3) a material change in the
contract scope of services, then the City representative may authorize the change in writing to the Contractor
Contractor shall not perform such change until sachiptriifen change order.

In the event the change order requested by the Contractor involves, 1) an increase in the contract sut
construction bid price, 2) extend the contract time, or 3) materially change the Contractor's somgm of work or sel
then the Contractor shall request a change order in writing and present the same to the City representative.
representative of the City, shall determine whether this is a change order which can be allowed and, if so,
exception it would galtler. The representative of the City shall then document the same, attach the same to tf
Contractor's request for a change order and submit the same with his recommendation to the City Council at it
or any subsequent regularly scheduled Ceetivgl for approval.

The City reserves the right to institute change orders as the Owner pursuant to the aforesaid terms
conditions.

In no event is a change order to be executed by the Contractor prior to approval thereof by the City, ex
for emergencies.

H. Determination of AdjustmaegfttheContract SumThe adjustment of the Contract Sum resulting from a
change in the Work shall be determined hefolafing methods as determined by Owner:

1. By mutual agreement to a lump sum based on or negotiated from an itemized cost proposal fr
the Contréar.

2. Additions to the Cont r adrdct c&ts plussmaximum 15%c | ud
markup for overhead and pMfitere subcontract work is inydhesdotal matp for the
Contractor andsabcontractor shall not exceed Bs8lowance for overhead and profit shall
be figured on a change which involves a net credit to tRrerQa@urposes of this method
of determining an adjustment of the Contr acf
costs of the changegch as the cost of bonds, superintendent and other job office personnel,
watchmaroboffice, job office supplies and expenses, temporary facilities and utilities, and home
office expenses.

l. Construction Schedule and Periodical Estimalesnediately after execution and delivery of the
contract and before the first partial payment is made, the Contractor shall deliver to the City and Engineer/Arc
and Construction Manager, a construction schedule in a form satisfactorgaagtraciion ddanagérich

may include CPM for all major tedwging the proposed dates of commencement and completion of each of the
various activities, of work required under the Contract documents, the interrelationship of each activity, seque
resources for each and the anticipated amount of each monthly payment that will become due the Contrac
accordance with the progress schedule. The Contractor shall also furnish (1) a detailed estimate giving a con
breakdown on the contraa prid (2) periodical itemized estimates of the work done for the purpose of making
partial payments, however the same will not be considered as fixing a basis for additions to or deductions fro
contract price. Scheduling is particularly conteldfdC is a trade contractor and adherence to the Construction
Manager progress schedule is required.

NOTEDepending upon the complexity of the work the City may require CPM or equivalent meeting
criteria above.

J. Sales and Use Tax Savingairsant to the invitation for bids, sales and use taxes are not to be included
in the bid. The project will be administered in compliance with the State of Alab@BnaCAdifi2a1e of

Exemption from Sales and Use Tax for Governmental Entriggsategandd use taxes. The Contractor shall

be responsible for obtaining a certificate of exemption from the Alabama Department of Revenue for purcha:
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materials and other tangible property made part of the project. Any subcontractors jalscbiasitngmater
tangible personal property as part of the project shall also be responsible for obtaining a certificate of exemptiol
estimate sales and use tax saving must be accounted for on the bid proposal. Failure to provide the estimated
anduse tax savings may render the bid-eesponsive. Other than determining responsiveness of the bid, sales
and use tax accounting shall not affect the bid pricing nor shall be considered in the determination of the Ic
responsible and responsivebidd

ARTICLE Ill. TIME

A. Time for Completion/DelayBhe Contractor hereby agrees to commence work under this contract on the
date to be specified in a written "Notice to Proceed" of the Engineer/Architect or thirty (30) days from the d:
contract execution if no notice is issued, and to fiellg therfmpoject within365  consecutive calendar

days thereafter. If this is a trade contract, then the Contractor shall perform within the time periods and at the
as established by the Construction Manager's approved constructariteeipediget. The Contractor further

agrees to pay to the City, liquidated damages for each consecutive calendar day thereafter as hereinafter pro
Time is of the essence and a material element to this agreement.

Except to the extent (if anigerwise provided this Agreement, Qitgy extend the term of this
Agreement (subjeob sB8ecthenéTbembwa, on the same t
the thereurrehend of the term, for up to two (2) successigeop&6&ddays each. This extension shall occur
automatically and without notice to the Contractor unless otherwise communicated to the Contractor by the C
least 30 days before the expiration of #lay3@smThe term of this Agreement will rettenatically
extended if, at the tearrehexpiration of the term, Contiadtomaterial breach of this Agreement.

NOTE:When maintenance periods are included in the contract for highways, bridges or similar structur
such periods shalldemsidered component parts of the contract. To the extent the construction schedule contail
Afl oat, 06 the part i e sPropchmdenay be tiilezdd bytelher pata. me bel ongs

Delay: If the Contractor is delayed at any time inrdses igork by any of the following causes, the
Contractor may be entitled to a reasonable extension of time as determined by the City in which to complet
Project. Provided, however, no such delay nor the extension of time if grantedsdoalbbdagmobydhe
Contractor for damages or for additional cost, expenses, overhead or profit or other compensation:

Fires, abnormal floods, tornadoes or other cataclysmic phenomenon of nature.

Strikes, embargoes, lockouts, war, acts eheufjic

Change orders.

Acts of performance or delays in performance by other contractors employed by the City or th
subcontractors.

5. Causes beyond the control of the Contractor.

PwONPE

Provided further, that the Contractor shall immediatede givenitotg to the City and follow extension
of time procedures as provided for herein. The City expressly disclaims any liability to Contractor for any
expense or damage caused by other consalstanstractors or suppliectding those engaged by the City.
The City shall not be liable for damages or cost to the Contractor sustained due to any interference from utilit
appurtenances or from the operations of relocating the same.

B. Extensions of TimeAll written ragsts for extensions of time must be submitted to Engineer/Architect
within ten (10) days after the occurrence of the cause for delay. The Engineer/Architect shall ascertain the fac
the extent of the delay and shall recommend to the City @euric8ivauéd extend the time for completing the
Project. Any extension of time siralvbigng armtocessed as a change order.
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For change orders requesting extensions of time due to rain, wind, flood or other natural phenomenon
Contractor's written request must be accompanied, at the City's request, by a detailed report of weather at th
for the last ten (10) years with averages showing means and statistical deviations from mean averages to st
request for extension.

No extension shall be made for delays due to rain, wind, flood or other natural phenomenon of nori
intensity for the locality.

In the event any material changes, alterations, or additions are made as herein specified, which in
opinion of the EngirfArchitect will require additional time for execution of any work under the contract, then in tf
case, the time of the completion of the Project may be extended through change order. No extensions of time
be given for any minor changes, afieratiadditions. The Contractor shall not be entitled to any reparation or
compensation on account of such additional time or extensions of time. To the extent that the construction sct
contains Afl oat, 0 t he theRrojecancensmy ke gtilizedeby diteapartyt he s a me

C. Right of the City to Terminate Contrdicthe Contractor should be adjudged as bankrupt, or if it should
make a general assignment for the benefit of its creditors, or if a receiver shoulat leca@paindetbf or

any of its property, or if it should persistently or repeatedly refuse or fail to supply enough properly skilled workr
if it should refuse or fail to make prompt payment to persons supplying labor for the Project,umder the Contre
persistently disregard instructions of the Engineer/Architect or fail to observe or perform any provisions o
Contract documents, or fail or neglect to promptly prosecute or perform the Project in accordance with the co
documents or othisenbe guilty of a substantial violation of any provision of the Contract documents, then the C
may, on giving at letstty (30days' written notice to the Contractor, without prejudice to any other rights or
remedies of the City in the premiseg)ate the Contractor's right to proceed with the Project. In such event, the
City may take over the Project and prosecute the same to completion, by contract or otherwise, and the Cont
and its sureties shall be liable to the City for anyxagdsatiost occasioned to the City thereby, including
attorney's fees; and in any such case, the City may take possession of and utilize in completing the Project
appliances and plant of the Contractor or its subcontractors as may be onntensitessari ar useful

thereof. In the event of termination, the same shall not relieve the Contractor nor any of its sureties of their obli
pursuant to this agreement. In the event it becomes necessary for the City to maintain amstebel action agai
contractor, to enforce its rights herein, the Contractor shall pay the City all expenses associated therewith inclu
reasonable attorney's fee.

Owner may at any time and for any reason te
conveience. Upon receipt of such notice, Contractor shall, unless the notice directs otherwise, immedia
discontinue the work and placing of orders for materials, facilities and supplies in connection with the performa
this Agreemetipon such termiion, Contractor shall be entitled to payment only as follows: (1) the actual cost of
the work completed in conformity with this Agreement; plus, (2) such other costs actually incurred by Contrac
are permitted by the prime contract and approweerby3D plus ten percent (10%) of the cost of the work
referred to in subparagraph (1) above for overhead and profit.

D. Liguidated DamagesShould the work under this contract not be completed within the time specified,
scheduled or as extended, iderstood and agreed that there may be deducted by the City or Engineer/Architect
from the partial and/or final payments to the Contractor or otherwise charged to the Contractor, a sum compu
the rate of Two Hundred Dollars ($200.00) per day foemirthingtated or extended date of completion and
continuing for so long a$tbgctemains incomplete. It is understood and agreed that the above deduction is not
a penalty, but money due to reimburse the City/Owner for inconvenience drel glamasgjeptlic, due to

the delay in the completion of the Project and is reasonable. The collection of liquidated damages by the City
not constitute an election or waiver by the City of recovery of additionalalalasetatedamagemfthe

Contractor, and the City expressly reserves the right to recover actual damages for other harms resulting from
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The provisions of the liquidated damage clause shall apply and continue to apply even if the Contractor termine
abandons thHerojecprior to the scheduled completion dates.

The amounts of such liquidated damages and actual damages incurred by reason of failure to complete
work stipulated in the Contract are hereby agreed upon as reasonable estimates of tlyebeoatmbith ma
by the City. It is expressly understood and agreed that these amounts are not to be considered in the natt
penalties, but as damages which have accrued against the Contractor. The City shall have the right to deduc
damages fromyaamount due, or that may become due the Contractor, or the amount of such damages st
be due and collectible from the Contractor or Surety.

ARTICLE IV. WORK AND MATERIALS

A. Cooperation of Contractolhe Contractor shall have availatiie @b site, at all times, at least one
(1) copy of the plans and specifications if prepar@obfecthe

He shall give the Project the constant attention necessary to facilitate the progress thereof and sl
cooperate with the City, Engineer/Architect and with other Contractors in every way possible. The Contractor s
all times have a superintendapgble of acting as his agent on the Project, who shall receive communications
from the Engineer/Architect or his authorized representatives or the City's authorized representative.
superintendent shall have full authority to give and execwatimgldrs therojecwithout delay and to
promptly supply such tools, plant equipment, materials and labor as may be required.

The City reserves the right to utilize its own forces on the site or those of another contractor and
communicate throutglrepresentative directly with the Contractor.

B. Coordination- Trade Contractors: If the supplemental conditions are attached to these general
conditions indicating thatRhigecinvolves the use of multiple trade or multiple prime conteactioes und
supervision and direction of a Construction Manager employed by the City, then each such trade contractor
cooperate and coordinate its construction activities and operations with those of other trade contractors and
entities involvedtire Project and included under different sections of the specifications that are dependent upt
each other in any manner for proper and correct installation, connection and operation, to assure efficient, pr
orderly and proper installation of eaohtparProject.

When utilizing trade contractors and/or multiple prime contractors under the supervision of Construc
Manager cooperation and coordination of activities is extremely important. Refer to the provisions of
supplemental conditimmsletailed requirements.

C. SuperintendenceThe Contractor shall assign to and keepPabjufsite competent supervisory
personnel. The Contractor shall designate, in writing, before starting work, an authorized representative who s
an emjoyee of the Contractor and shall have complete authority to represent, to receive notice for, and to act fc
ContractoiThe Contractor shall not permit or allow any work to be conductBdojgoditeheithout the

presence of supervisory pagoThe Engineer/Architect shall be notified in writing prior to any change in
superintendent assignment. Using his best skill and attention, the Contractor shall give efficient supervision |
Project. The Contractor shall be solely respoabibta&truction means, methods, techniques, and procedures,

for providing adequate safety precautions, and for coordinating all portions of the Project under the Contract.
specifically understood and agreed that neither the Engineer/thret@iecshall not have control or charge of

and shall not be responsible for the construction means, methods, techniques, or procedures, or for prov
adequate safety precautions in connection with the Project under the Contract.

D. Contractor's Tools d@nEquipment:The Contractor's tools and equipment used on the Project shall be
furnished in sufficient quantity and of a capacity and type that will adequately and safely perform the work spe
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and shall be maintained and used in a mannerdhategilera hazard to persons or property, or cause a delay
in the progress of the Project.

E. Furnishing Labor and Equipmenithe Contractor shall furnish and pay for all equipment, labor and
supervision, and all such materials as required to berfutesNetice to Bidders and as mayvisthdre
necessary to the completion of the Project and the operation of each construction crew required.

F. Employees:The Contractor shall employ only competent, skillfudntioekBrseject, and whenever
any peson shall appear to be incompetent or to act in a disorderly, unsafe improper manner, such person ¢
promptly be removed from the Project by the Contractor.

G. Materials and Appliancebinless otherwise stipulated, the Contractor shall provider aficopiasr f
materials, water, heating, lighting, fuel, power, transportation, machinery, appliances, telephone, sanitary fac
temporary facilities and other facilities and incidentals necessary for the execution and completion of the Projec

The Contractor warrants to the City and the Engineer/Architect that, unless otherwise specified, all mate
and equipment furnished under this contract shall be new, and both workmanship and materials shall be of
quality, free of faults amrteds, and in conformance with the Contract Documents. The Contractor shall, if
required, furnish satisfactory evidence as to the kind and quality of materials. In selecting and/or apprc
equipment for installation ifPtbgcgtneither the Cityr iengineer/Architect assume responsibility for injury or
claims resulting from failure of the equipment to comply with applicable federal, state, and local safety cod
requirements, or the safety requirements of a recognized agency, or failliye dkestgto doncepts, or
defective workmanship and materials. Material and/or equipment damaged by flooding or other causes durir
construction period shall be subject to rejection by the Engineer/Architect; reconditioning and/or repairing me
and/or equipment is not acceptable.

H. Asbestos and Hazardous Materidlsiless specifically authorized and instructed to the contrary by the
City, the Contractor shall not permit, allow, place, install or incorporate into the Project or ugon the work site
hazardous material(s), including, but not limited to, any products or materials that contain asbestos in any quar
shall be the responsibility of the Contractor to inspect all materials and products delivered for incorporatic
installatiom ithe Project to ensure that they contain no hazardous materials or ashestos. Where the Contractc
any subcontractor has or should have a reasonable suspicion that any product or material contains asbestos ol
hazardous material, the Contracibliremediately inspect the material or product, obtain a product or material
data sheet, and notify the City's representative prior to installation or incorporation of the same into the Project
product or material determined to contain asbéistmshazardous material shall be removed from the Project
immediatelgnd properly disposed of as required Wrémucts or material to which the contractor should pay
particular attention to avoid the presence of asbestos incorporated thertegmenubtidieited to the following:
concrete, batt insulation, roof insulation, building felts, mastics, water proofing products, adhesives, resilient fl
products, ceiling tiles, interior coatings, exterior coatings, roofing, pipe atstafitdlztionuand pre
assembled items of equipment.

At the completion of the Project, the Contractor shall submit a duly executed Asbestos Affidavit in the
as attached hereto prior to final payment.

The Contractor is responsible for inhatirgl of its employees and subcontractors are adequately
trained to handle hazardous materials in accordance with 49 CFR 8172(g).

l. Protection of Work and Propeifige Contractor shall furnish and install all necessary temporary works
for the protectiof theProject The Contractor shall at all times adequately maintain, guard and protect his own
work from damage, and safely guard and protect private, commercial, industrial, the City's and others' propert
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injury or loss arising in connectiothigitContract. He shall make good any such damage, injury or loss, except
such as may be directly due to errors in the plans or specifications or caused by agents or employees of the Cit

The Contractor shall protect all existing vegetatiotreseghshsubs, and grass on or adjacent to the
site which are not required to be removed or do not unreasonably interfere with construction, as may be deter
by the Engineer/Architect, and be responsible for all cutting or damaging of treesgeastatrateas,
including damage due to careless operation of equipment, stockpiling of materials or equipment.

Care shall be taken by the Contractor in felling trees that are to be removed to avoid any unnecess
damage to vegetation or other tegemréhto remain in place. Any limbs or branches unavoidably broken during
such operations shall be trimmed with a clean cut and painted with an approved tree priming compound.
Contractor may be required to replace or restore at his own egstasenatiot protected and preserved, as
above required, that may be destroyed or damaged.

The Contractor shall provide and maintain all passageways, guard fences, lights, and other facili
required for protection by federal, state or munieipclreEyuations or local conditions.

The Contractor shall comply with local and state regulations governing the operation of premises whict
occupied and shall perform the contract in such a manner as not to interrupt or interfere witthéeie operation of
facilities.

The Contractor shall store his apparatus, materials, supplies, and equipment in such orderly fashion a
site of the Project as will not unduly interfere with the progress of his work or the work of any other contractor.

Necessargrossings of curbings, sidewalks, roadways or parkways shall be protected against damage a
any damage shall be repaired by or at the expense of the Contractor.

The Contractor shall not place upon the Project or any part thereof, loads irntbendesant with
safety of that portion of the Project.

The Contractor shall provide and maintain access to all public and private properties at all times anc
responsible for any damage caused by his operation to existing driveways, yarig Eireetsilipask
railroads, etc., and such da ma Readvaysauthorizdn eloseddoy r e c t
State or Local authorities shall be maintained to provide access to all fire, police, and other emergency vehicle
allindividuals having private property in the closed area. The Contractor shall notify at least 24 hours in advanc
Fire, Police, and Transportation Departments having local jurisdiction, the Owner and any other individ
businesses, or agenciesitizgt be affected.

J. Protection of Existing Utilitie<Contractor shall be responsible for any damage to existing structures or
the interruption of any utility services which shall be repaired or restored promptly by and at the expense ¢
Contractor.

To that extent, the Contractor shall provide whatever measures are necessary to properly protect
maintain all existing utilities encountered in the course of the work. The Contractor shall be exclusively respo
to the utility owner for any dnd al amages to the wvarious wutilities ¢
actions to adequately protect the same.

The Contractor shall determine the exact location of all existing utilities before commencing work
agrees hereby to be fullyoresiple and liable for any and all damages which might occur by his failure to exactly
locate and/or preserve the location of any and all underground or overfieacCuotiliteestor shall be solely
and directly responsible to the utility owney foran d al | damages to the wvariou
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actions or lack of actions to adequately protect suclf afiltiaslities are to be affected during the course of
construction, the Contractor shall so notify the owoket thest sevettiyo (72) hours prior to any such
construction activity. The Contractor shall fully cooperate and coordinate with all utility owners in the event
interruption to any utility service. The cost for locating, uncoveririgganddangpenind and/or overhead
utilities i s i n oitdpuce wrd/arious otheritems dbflwerk. Cont r act or 0's

The Contractor shall maintain all storm sewers, drains and/or ditches so that flow is not disturbed
impeded.The Contractor shalbtect storm drains, inlets and/or ditches, lawns, landscaping and other facilities,
from damage during the testing, and flushing.

K. Limiting ExposuresThe Contractor shall prosecute the worlPoojebt® insure that no part of the
construction, complete or in progress, is subject to harmful, dangerous, damaging, or otherwise deleterious exj
during the construction period. Where applicable, such exposures include, but are not limgjited to the follow

Excessive static or dynamic loading Rodent and insect infestation
Excessive internal or external pressures Combustion

Excessively high or low temperatures Electrical Current

Thermal shock High speed operation
Excessively high or low dhigyni Improper lubrication

Air contamination or pollution Unusual wear or other misuse
Water or ice Contact between incompatible materials
Solvents Destructive Testing
Chemicals Misalignment

Light Excessive weathering
Puncture Unprotected storage
Abrasions Improper shipping or handling
Heavy traffic Theft

Soiling, staining and corrosion Vandalism

Bacteria

The Contractor shall minimize dust and air pollution through the use of water or other devices, require
use of properly operating combustion emission control devices and by encouraging the shutdown of constr
vehicles when not in use.

L. Safety: The completed Project shall include all necessary permanent safety devices, such as machine
guards and slari ordinary safety items as may be appropriate or required by law. Further, any feature of tl
Project (including @ityished or Giglected equipment) subject to such safety regulations shall be fabricated,
furnished, and installed in complighdbeasie requirements. Contractors and manufacturers of equipment shall
be held responsible for compliance with the requirements included herein. Contractors shall notify all equir
suppliers and subcontractors of the provisions of this Article.

In selecting and/or accepting equipment for installd@mjeagtiiether the City nor Engineer/Architect
assume responsibility for any personal injury, property damage, or any other damages or claims resulting from
of the equipment to cgrmith applicable safety codes or requirements, or the safety requirements of a recognize
agency, or failure due to manufacturer's faulty design concepts, or defective workmanship and materials.
Contractor shall indemnify and hold the City, Rvogienat&@, and Engineer/Architect harmless against any and
all liability, claims, suits, damages, costs, or expenses without limitation arising out of the installation or use o
equipment.

The Contractor shall take all necessary precautiosaféty thieemployees on the Project and shall
comply with all applicable provisions of federal, state, and municipal safety laws and building codes to pre
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accidents or injury to persons on or about or adjacent to the premissjetisredingyerformed. He shall

erect and properly maintain at all times, as required by conditions, and progress of the Project, all neces
safeguards for the protection of workmen and the public, and shall post danger signs warning against the ha
created bfeatures of construction and the site.

Machinery, equipment and all hazards shall be guarded or eliminated in accordance with the State Acci
Prevention in Construction provisions to the extent that such provisions are not in contral#atlawsvith applic

The Contractor shall do whatever work is necessary for safety and be solely and completely responsibl
conditions of the jobsite, including safety of all persons (including but by no means limited to the public,
personnel, visitors.eamployees) and property during the Contract period. The contract period shall include ar
subsequent warranty or other period associg®edjeuitteficiency or repair and all hours including, and in
addition to, normal working hours.

Safetyprovisions shall conform to the Federal and State Departments of Labor and the Occupational Sa
and Health Act (OSHA), and all other applicable federal, state, county, and local laws, ordinances, codes
requirements set forth herein, and anyaegtitat may be specified in other parts of these Contract Documents.
Where any of these are in conflict, the more str
thoroughly familiarize himself with the aforementioned safetyspadivigdt relieve him from compliance with
the obligations and penalties set forth therein.

The Contractor shall at all times provide proper facilities for safe access to the work by authoriz
government officials (federal, state, county amdilogaesentatives of the Owner.

M. Traffic Control:The Contractor shall be responsible for traffic control, including plan and devices to the
extent the same is required due to work in, upon or in proximity tofuayljcstights, roads or védricu

traffic. The traffic control plan and all traffic control devices shall conform at a kamoalrortdtiiéorm

Traffic Control Devices for Streets and Hidlawesy<Edition, Federal Highway Administration. A copy of which

is on file in tludfice of the City of Tuscaloosa Director of the Department of Transportation for examination. Coy
may be obtained from the Alabama Department of Transportation. Should the appropriate public authority dete
a greater degree of traffic contegjused, then the Contractor shall promptly provide same. The Contractor shall
submit a plan to the City Engineer for dpgfiareatommencing construction.

Reasonable means of ingress and egress by vehicular and/or pedestrian traffiacenptopaey ad)
Projecshall be maintained at all times. The Contractor shall indemnify and hold the City harmless for any clain
causes of action including but not limited to those for inverse condemnation and/or lost profits arising out of or
mamer associated with access to or the restriction or prevention thereof to adjoining property. Traffic control
erosion control is of paramount importance during the constrictgacafithibe terms and conditions in the
contract documentseigard to these matters must be strictly adhered to.

N. Responsibility to Act in Emergencin case of an emergency which threatens loss or damage to
property, and/or safety, the Contractor shall act, without previous instructions from th&A@itytectEagineer

the situation may warrant. The Contractor shall notify the Engineer/Architect thereof immediately thereafter.
claim for compensation by the Contractor, together with substantiating documents in regard to expense, sh;
submitted the City through the Engineer/Architect. The claim will be handled in accordance with the provisions
extra work. However, if the emergency is created or aggravated by the Contractor, he shall be liable for the re:
damages. If the Contraciisrtfatake necessary action as required by such an emergency, the City may assign
another Contractor or use his own forces to perform the emergency work. Costs or damages arising from the
of the Contractor to act in an emergency may be aedubte@dntractor's request for payment.
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0. Sanitary RegulationsThe Contractor shall provide and maintain such sanitary accommodations for the
use of his employees and those of his subcontractors as may be necessary to comply with the requirement:
regulations of the local and State Department of Health. At a minimum, necessary sanitary conveniences for tf
of the laborers on the work shall be erected and maintained by the Contractor, in such a manner and at such
as shall be approved byBhgineer/Architect. Their use shall be strictly enforced. In the Construction Manage!
format, the City may provide sanitary accommodations through the Construction Manager.

P. Cutting, Patching, etcUnless otherwise stated in the contract docuen€asiréittor shall do all
necessary cutting, fitting and patching of the Project that may be required to properly receive the work, to me
several parts join together properly, receive and provide for the work of various trades, and Wwerkeceived by the
of other contractors, or as required by drawings and specifications to complete the Project. After such cuttin
shall replace or restore or repair and make good all defective or patched work as required by the Engineer/Arc
He shall nout; excavate or otherwise alter any work in any manner or by a method or methods that will endan
the Project, adjacent property, workmen, the public or the work of any other contractor. The Contractor shall
the location of all sleeves, opeslatss,etc., for the piping, ducts, breeching, conduits, louvers, grills, fans, etc., as
they are laid out on the job.

Provisions for openings, holes and clearances through walls, beams, floors, ceilings and partitions sha
made and checked by thdr@cor and/or his subcontractor in advance of constructing such parts of the Projec
and unnecessary, superfluous or dangerous cutting shall be avoided.

Pipes passing through concrete or masonry walls shall be protected by pipe sleeveshan sizes large
the pipe, plus its installation to provide free movement.

Under no condition shall structural, framing or other parts or members subjected to computed stress be
or disturbed without the approval of the Engineer/Architect. Any plamstsstadd/or rafters that are
approved to be cut to execute necessary work shall be securely strapped and braced to restore their streng
approved methods.

Unless otherwise indicated in Supplemental Conditions, all road crossings andfobydtiveways cu
Contractor during the performance of the Project shall be returned to service as soon as possible and replac
repaired within seven (7) calendar days.

All major thoroughfares must be repaired the same day as cut. The Contractmssgsialfdoethesp
safety and welfare of the traveling public while construction work is being done and until the City accepts the Pr

The Contractor will replace at his own expense, all pipe and accessories that may be broken, dama
stolen or loand all materials that may become damaged, lost, stolen or misused.

The Engineer/Architect's approval shall be obtained before cutting or drilling holes in concrete or mas
that tend to damage or weaken the load capacity.

Q. Trailers: With the approval of the City or Engineer/Architect, the Conpadtdraifegr other

structures for housing men, tools, machinery and supplies, but they will be permitted only at approved place
their surroundings shall be maintainetins¢saih a sanitary and satisfactory manner by the Contractor. On or
before the completion of the Project, athdachostructures shall be removed, unless the City authorizes their
abandonment without removal, together with all rubbishasititeteagiense of the Contractor.

R. Construction Staking:If necessary, the Engineer or the City will furnish initial lines and grades to
establish the initial horizontal and vertical control points and define the beginning and endingcpoints of the Pi
The Contractor is responsibifiaging the services of a qualified Engineer or lantbseplayand/or re
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establish in accordance with the construction plans and/or specs, all construction stakes that are disturbed, dis]
or destroyegliring construction

If theContractor finds any errors or discrepancies with the construction staking or the criteria upon whic
is based, he/she shall promptly notify the Ownerod

S. Periodic CleanupThe Contractor shall periodialdast weeklyr as requested during the progress

of the Project, clean up and remove from the premises, all refuse, rubbish, scrap materials and debris caused
employees or its subcontractors resulting from its work, to the end thatpadiniises are sanitary, safe,
reasonably clean, orderly and workmanlike. Trash and combustible materials shall not be allowed to accun
inside buildings or elsewhere on the premises. At no time shall any rubbish be thrown from winow openings,
during renovations with adequate precautions and into proper receptacles. The Contractor shall comply wi
municipal litter and construction site ordinances.

Before the Project is considered as complete, all rubbish created by or imdbeneatistnuetion
must be removed by the Contractor and the premises left in a condition by the Contractor satisfactory to the
Street, curbs, crosswalks, pavements, sidewalks, fences and other public and private property disturbed sh
restoredo their former condition or better, and final payment will be withheld until such work is finished by
Contractor.

Contractor shall conduct cleaning and disposal operations to comply with local orgiofinties and anti
laws. No burning or lmgryf rubbish or waste materials is permitte®Prajetsite. The Contractor shall
dispose of any hazardous material in a safe manner, off site, in accordance with applicable laws and regulatior
shall not dispose of volatile or hazardous waste in storm or sanitary sewer drainage ditchesaggeams or water

Contractor shall periodically wet down dry materials and rubbish to lay dust and prevent blowing dust;
shall provide adequate and approved containers for collection and disposal of waste material, debris and rul
removing grease, dust, gtains, labels, fingerprints and other foreign materials from exposegasedsemi
surfaces.

T. Termite Controllf the Project involves construction of a building or if otherwise specifically required by th
City, then the Contractor shall provideeatment for termite control under all interior slabs on grade and
foundation walls, and as herein specified. Contractor shall also comply with manufacturer's instructions
recommendations for work, including preparation of substrate anahdpgiahtemmgage a professional pest

control operator, licensed in accordance with regulations of governing authorities for application of soil treal
solution and doing business in the state wResgetigelocated for a minimum of five (5) years

Contractor shall not apply soil treatment solution until excavating, filling and grading operations
completed, except as otherwise required in construction operations. To insure penetration, the soil treatment v
be applied to frozen or ssigely wet soils or during inclement weather. Contractor shall comply with all handlin
and application instructions of the soil toxicant manufacturer. The type of materials to be used for soil poisonin
first be submitted to the City for approval

The soil treatment solution shall be an emulsible concentrate insecticide for dilution with water, spec
formulated to prevent infestation by termites. Fuel oil will not be permitted as a dilutant.

Contractor shall strictly comply withuinenErental Protection Agency's (EPA) rules and regulations
governing chemicals and their use. Only soil treatment solutions which are not injurious to planting shall be
Other solutions may be used as recommended by Applicator when aceepRAleldoathgoverning
authorities, and the Engineer/Architect.
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Contractor shall comply with the following requirements when applying the soil treatment solution:

1.

Surface Preparation: Remove foreign matter which could decrease effectivemess of treatmen

areas to be treated. Loosen, rake, and level soil to be treated, except previously compacted are

under slabs and foundations. Toxicants may be applied before placement of compacted fill unc
slabs if recommended by toxicant manufacturer.

Under slbongrade structures, treat soil before concrete slabs are placed using either power

sprayer or tank type garden sprayer.

(A) Apply 4jallons of chemical solution per 10 linear feet to soil in critical areas under slab,
including entire inside perimetde iokifoundation walls, along both sides at interior
partition walls, around plumbing pipes and electric conduit penetrating slab, and aroun
interior column footings.

(B) Apply one gallon of chemical solution per 10 sqg. ft. as an overall treatmamd under slab
attached slab areas where fill is soil or unwashed graval2 pptnd of chemical
solution to areas where fill is washed gravel or other coarse absorbent material.

© Apply 4 gallons of chemical solution per 10 linear feet of trench ééideath fimmn
grade to footing, along outside edge of building. Dig a trench 6" to 8" wide along outsid
of foundation to a depth of not less than 12". Punch holes to top of footing at not more
than 12" o.c. and apply chemical solution. Mix dheatioicalith the soil as it is being
replaced in trench.

Post signs in areas of application warning workers that soil poisoning has been applied. Remc

signs when areas are covered by other construction.

Reapply soil treatment solution to areas distugibiesequent excavation or other construction

activities following application.

U. Erosion Control.

1.

To the extent there has been issued by the City Engineer a land development permit in accordat
with applicable ordinances, the Contractor shalltocarid abide by all terms and conditions of

such permit.

Erosion control measures shall be performed on all disturbed areas in accordance with th
Construction Best Management Practices Plan (@&8utfeE) in the Notice of Irftant

coverage undeALR1000000he CONTRACTOR will perform all erosion control measures
necessary to prevent silt and soil from leaving construction area and entering private property
the AWaters of the State.o Er o shhiAlabamac ont r o
Law.

In accordance witte CBMPRemporary erosion control work shall involve the construction of
temporary berms, dikes, drains, fences, dams, etc. with the use of temporary seeding, mulchir
erosion control netting, hay bales, sandieafysdams, etc., as necessary in order to prevent

silt and soil from leaving rflway and entering private property or from washing into drainage
structures located on State or Countpfiglygs CONTRACTOR shall mow grassed areas as
required duag the construction phase of the contract.

Erosion control measures shall be maintained by the CONTRACTOR through the warranty per
of the contract. If additional measures are required to correct problems which might occur, the
shall be performgdtbhe CONTRACTOR at no additional cost to the OWNER.

Materials used for erosion control measures shall be in accaiuardabaitta Handbook

and the CBMPMRall include hay bales, sandbags, silt fencing rip rap, crushed stone, mulch or
othematerials necessary in order to accomplish erosion control.

V. Wastewater Containment and Management Rlaaccordance with ADEM Consent Order, NPDES

per mit

NO. ALO022713, Tuscal oosa WWTP, Tuscal oose¢
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Tuscaloosa, Water and Sewer Department Engineering Baepontpahdi ance Pl an o, Decembe
that construction activity by the Contractor involves any wastewater infrastructure or construction activities in
proximity to any wastewafeastructure and/or to any City sanitary sewer assets the Contractor shall submit to th
City Engineer, prior to commencing constad.dheti on,
Plan shall adequately address the means, mettemim@ues to be employed by the Contractor for containing
and transporting wastewater in a sanitary manner without, at any time, permitting the discharge of wastewate
the environment or creating the necessity of a State required sanitatpvseeporovétfe Plan shall be
submitted by the Contractor to the Office of City Engineer for review and approval before commencing
construction activity. The City Engineer may waive the requirement of submitting a Plan if he/ she determine
the onstruction activity to which the Plan would relate does not involve any potential for the discharge of waste!
into the environment or creating the potential for the necessity of a State required sanitary sewer overflow ref

W. Environmental Claukgovenant. Contractor shall radtow any toxic, hazardous or contaminated
substances or gases (including, but not limited to, asbestos and raw materials which include hazardous consti
or any other similar substances or materials which ammishetuatedgulated by any local, state, or federal law,

rule or regulation pertaining to environmental regulations, contamimatamdisidasure such as, without
limitation, the Comprehensive Environmental Response Compensation anfl Liabi@y8Aet o( A CERCL A
Clean Air Act (42 U.S.C. Sec. 7401 et seq.); the Clean Water Act (33 U.S.C. 81251 et seq.); the Reso
Conservation and Recovery Act (42 U.S.C. 86901 et seq.); and the Toxic Substances Control Act (42 U.S.C. !
et seq.) or stad@vironmental clagmor disclosure acts and statutes as all such acts and statutes exist now or are
hereafter amended (such acts and statutes referre
referred to heresfl) asodbazatdoed, Subsaaprde or di s
prior written consent of the City. Contractor shall comply with all Environmental Laws affecting the prem
Contractor covenatat$old the City, its officers, agents and employees harmless from and against any loss, cos
damage or expenses (including attorneyb6s fees and
(as hereinbefore described) on or about tisespmenthe violation of any Environmental Laws with respect
thereto, the occurrence of which Hazardous Substances on the premises or the violation of any Environmental
shall have arisen solely from the acts or omi€oiracbits subcontracs, agents, invitees and employees.

This indemnity shall survive the termination of this contract and shall inure to the benefit of the City of Tuscaloc
successors and assigns.

ARTICLE V. INSURANCE, LIABILITY, ETC.
A. Contractor's Insuranéd&enerally):

1. Insurance Reguiréthe Contractor shall not commence work under this contract until it has
obtained all insurance required by the Contract documents and such insurance has been accepted by the City
Contractor shall maintainettpeined insurance during the term of the contract including any extensions of the term.

Insurance shall be written in comprehensive form by insurance companiestteteég A. M. BEST
and shall protect the Contractor and the City agairiet ahftimiass to members of the public (including City
employees) or damages to property of others (including City property) arising out of any act of the Contractor
of its agents, employees or subcontractors and shall cosgtelentd offiteoperations under this contract
and insurance coverage shall extend to any motor vehicles or other related equipment, irrespective of wheth
same is owned, romned or hired.

The obtaining and maintaining by Contractor and subcontracsorardelreguired herein does not
relieve the Contractor of any responsibilities, obligations or duties to the City pursuant to this contract.

Office of the City Attorney 39
Form No. PW-01/ Rev. 05-01-2019



2. Additional Insurance The Contractor shall have an insu
activitiesn regard to the performance of this contract and the Contractor shall obtain any further or additic
insurance or greater limits as recommended by the insurance professional.

3. Insurance Limitsleither the setting of insurance limits or retpineméhe acceptance or
approval of the same by the City imply or represent that the limits or the insurance carrier is sufficient or that
insurance actually has been obtained, that being the responsibility of the Contractor.

4. SubcontractorEle Contractor shall require all subcontractors to take out and maintain the type of
insurance required herein to the extent of their involvement in the Project so as to be adequate to protect a
liability. In the event any work under this Cqudrbmtnigd by a subcontractor(s), the Contractor shall remain
responsible for any liability directly or indirectly arising out of the work performed under this Contract, regardls
whether or not such work is covered by the subcontractor's ins@antectdheshall not allow any
subcontractor to commence work on the project until all similar insurance requiredaibithesuizmmt
obtained. A8ubcontractors shall maintain required insurance during the term of the contract including al
exensions of the term.

5. Citybés Ri ght . TheoCityskal haeewhe @btvodnspaa and approve Contractor's
insurance coverage herein required. Should the City deem it advisable to modify the coverage in any way, it S|
request ohé Contractor in writing and should the Contractor fail to modify the coverage, then the City may pay
cost of any increased coverage or take credit for any decreases as may be appropriate. Review or acceptar
insurance by the City or represestatittee City shall not relieve or decrease the responsibility of the Contractor
hereunder.

6. Waiver of Subrogatiofo the extent that the Contractor is required to maintain insurance
coverage for loss or damage to property or bodily injugyBirtdeds Risk All Risk insurance, the insurance
must waive and the Contractor hereby waives subrogation of claims against the City, its officers, agents
employees.

7. City as Additional Insur€de City shall be named as additional insuradpifay and
completed operations for up to two (2) years, on the Contractor's and any subcontractor's policies for any c
arising out of work performed under this Contract. The Contractor shall provide the City with a Certifica
Insurance naming gy as an additional insured using 1SO for CG 2010 1185 (or a substitute form providin
equivalent coverage) or on the combination of ISO forms CG 20 10 07 04 or CG 20 33 07 04 and CG 20 37 07
a substitute or ISO form providing equivalenéoaenayy the City as an additional insured, giving all parties a
30 daynotice of cancellation or intent not to renew the insurance, a waiver of subrogation and list any anc
exclusions. The coverage available to the City as an additional insured shall not be less than $1,000,000
Occurrence, $2,000,000 General Aigg(sgbject to a per project general aggregate applicable to the project,),
$2,000,000 Products/completed Operations Aggregate, and $1,000,000 Personal and Advertising injury I
Additional insured coverage shall apply as moircantributonynsurance with any other insurance afforded to
the City and the Contractor.

8. Elevators, Hoist and Crariethe Contractor or a subcontractor will utilize in connection with the
performance of the work pursuant to this contract an elevatwisimatarial or other equipment, or conveyor,
then the Contractor shall take out and maintain or require the subcontractor to take out and maintain insuranc
shall protect the Contractor and the City against claims for injuries to membergiroflutiegp ity
employees) or damages to property of others (including City property) arising out of any act of the Contractor
of its agents, employees or subcontractors resulting from the operation of such elevator, material hoist, cra
othe equipment, or conveyor.

B. Insurance:
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1. Workmen's Compensation InsurdheeContractor shall take out and maintain during the term
or any extensions of this contract Workmen's Compensation Insurance as required by Alabama law for all
employees employed at the site of the Projaitesrrefated to the Project artdsie any work is sublet, the
Contractor shall require the subcontractor similarly to provide Workmen's Compensation Insurance for all c
latter's employees unless such employees are covered by the protection afforded by the Contractor.

In case anglass of employees engaged in any work under this contract at the site of the Project is n
protected under the Workmen's Compensation statute, the Contractor shall provide, and shall cause ¢
subcontractor to provide, adequate accident insunanuetectton of its employees not otherwise protected.

Water or Navigational Exposure; Where work under this contract may trigger the requirement for Fec
Longshoreman's and Harbor worker 6s Acficabtednad orFeder ¢
regulations, the Contractor shall obtain the same if required.

2. Comprehensive Automobile and Vehicle Liability:IncheaBoatractor shall maintain during
the term or any extensions of this contract, comprehensive automolalbadildywetsuranc&he limits of
liability shall not be less than $1,000,000 combined single limit or equivalent.

3. Commercial General Liability InsurdheeContractor shall maintain during the term or any
extensions of this contract, Cari@in€eneral Liability Insurance, including officers, agents and Eneployees.
limits of liability shall not be less than $1,000,000 Each Occurrence, $2,000,000 General Aggregate (subject tc
project general aggregate applicable to the pr@@otpOH2Products/Completed Operations Aggregate, and
$1,000,000 Personal and Advertising Injury Limits Combined Single Limit or equivalent.

4, Owner 6 s Pr o:tFercptojectsavithlarantact amoant of $500,000.00 or greater, an
Own e r Otiwe PBlicyid reqaired in the minimum amount of $1,000,000 each occurrence. Provided; howe\
the City may require such insurance on projects of lesser amount if an insurance limit amount is stated herein.

5. Umbrella Excess Liability Over Primmaantie The Contractor shall take out and maintain
during the term of this contract, and any extensions thereof, Umbrella Excess Liability Insurance. The minimur
of coverage shall be as follows:

Each Occurrence $ 5,000,000.00
Aggregate $.5,000,000.00

The coverage shall be over the required general liability insurance and automobile liability insurance
minimum. There shall be no gaps or sublimit deductibles, etc.

6. Miscellaneous Insuranthe Contractor shall provideewdrainsurance may be required
of the City or the Contractor by permits or agreements, etc., with the railroad, highways, or other uti
The Contractor shall familiarize himself with all insurance requirements contained in easements, pel
and agremerd associated with this Projéet.Contractor shall provide any Railroad Protective Liability
and other General Liability Insurance in the amounts contained in the agreements, permits or easeme
in greater amounts if higher limits aoprédgpor required elsewh@&te Contractor shall bear the cost
of all required insurance and shall include in his bid a sufficient amount to cover the cost of all req
insurancelo theextent the City obtains pewonitieenses for railroad or highosag, crossings or
other work involved in the Project, the Contractor shall obtain adequate insurance to protect itself an
City.
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7. Builders Risk All Risk Insurafice the extent applicable to the Project, the Contractor shall
secure and maintduring the life of this Contract, Builder Risk All Risk Insurance coverage for 100 percent of tl
Contract Price. This insurance shall not exclude coverage for earthquake, landslide, tornado, flood, collapse ¢
due to the result of faulty workmarg&hd insurance shall also provide for any damages caused by injury to, or
destruction of, tangible property, including loss of use resulting therefrom, and shall pay all losses to the Cont
and the City as their interest may appear.

If this i@ trade contract under a construction manager format, the provisions of this subsection shall r
apply.

8. Proof of Carriage of Insurafides Contractor shall furnish the City with satisfactory proof of
carriage of the insurance required hettgnform of an insurance certificate or if the City elects in the form of a
policy. Insurance shall be in a form satisfactory to the City.

(A) The Contractor's and any subcontractor's general liability and automobile liability
insurance shall endorse @wener (City of Tuscaloosa), its officers, agents and

empl oyees, as additional insuredds for |
contract.
(B) The Contractoro6és insurance endorsing th

be #fArpyroi mand non contributory as to such

© Cancellation: The certificate and policy, as the case may be, shall state that the City she
be given thirty (30) days' written notice of cancellation or any change in the insurance
coverage.

(D) There shall be a statement that the Contractor and any subcontractors waive subrogatio
as to the City, its officers, agents, employees and Program Coordinator.

(E) There shall be a statement that full aggregate limits apply per job or contract.

(3] Aents verification of Contractaentdés i nsul

(G) Insurance shall contain no exclusions for x, ¢ or u.

(H) Full aggregate limits must apply perciotitract.

C. No Personal Liability of Public Officialls:carrying out any of the provisions hereof in exercising any
authority granted by the Contract, there will be no personal liability upon any public official.

D. Indemnity: To the maximum extent permitted by law, the Contractor shall saveldranifiess\di

defend the City, its officers, agents and employees from and against any and all claims and losses, cost, expe
liability including attorney's fees and litigation costs caused by, arising out of, resulting from, or occurrin
connectiowith the performance of the work by the Contractor or any subcontractor, regardless of the fault, brea
contract, or negligence of the City, its officers, agents or employees excepting only such claims or losses that
been adjudicated to haven lmeeised solely by the negligence of the City and regardless of whether or not the
Contractor is or can be named a party in a litigation.

Contractor agrees to indemnify and/or reimburse the City for any fines, violations, charges, suits, or sun
money imposed by the Alabama Department of Environmental Management (ADEM), Environmental Prote
Agency (EPA), or any administrative agéineyCaty of Tuscaloosa for any sewage or contaminate discharged or
Wetlands regulations violation as a result of or arising out of the work by the Contractor pursuant to this agreerr

E. Errors and Omissiong.he Contractor does agree to reladd®old harmless the City of Tuscaloosa or

any of its officers, agents and employees and its Program Coordinator from any damages claimed by the Cont
or subcontractors resulting from or attributable in whole or in part to, errors in ¢heoplissEsIcOf
specifications, including final drawings of the Engineer/Architect or other design professionals. As to pl
specifications or designs prepared by independent design professionals, the parties agree that any City revi
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approval thereofas only for overall suitability, maintenance and usability and there are no express or implie
warranties by the City as to the adequacy, accuracy, correctness, or code compliance thereof.

F. Exclusion of Contractor Claimdn performing its oblaya, the Engineer/Architect and its consultants

may cause expense for the Contractor or its subcontractors and equipment or material suppliers. However,
parties and their sureties shall maintain no direct action against the City or itsye#ieageampand

program coordinator for any claim arising out of, in connection with, or resulting from the Engineering ser
performed or required to be performed where such services are performed in good faith to protect the City
Public.

G. Inadequate Surety/Insurandeis further mutually agreed between the parties hereto that if, at any time
after the execution of this agreement, any of the surety bonds of the Contractor or subcontractors relating t
Project for its faithfuf@enance shall be deemed by the City to be unsatisfactory, or if for any reason such bond(
ceases to be adequate to cover the performance of the work or the surety ceases to do business by age
Tuscaloosa County, Alabama, the Contractor sleaihemisé, within five (5) days after the receipt of notice from
the City so to do, furnish an additional bond or bonds in such form and amount and with such surety or sureti
shall be satisfactory to the City. In such event, no further pay@enitaciaheshall be deemed to be due

under this agreement until such new or additional security for the faithful performance of the work shall be furr
in manner and form satisfactory to the City.

H. ChangesWhen changes in the scope of work by written order or change orders aggregate in amount eq
to 10 percent of the total contract, including the change order or change orders, the insurance coverage inc
under this heading shall be increased gbcdrglithe Contractor. Proof of coverage shall be established by
endorsement to the original policy ofissyereof the original policy to include the added coverage, or in
accordance with any other acceptable policy with the insuring comgany the twrerage.

ARTICLE VI. OBSERVATOBNHE PROJECT

A. Generally: The Contractor shall furnish the Engineer/Architect and/orobserGiywigh every

reasonable facility for ascertaining whether or not the work performed is in ateorégunoemsdthts and

intent of the Specifications and Cddt@anents No work shall be done without suitable inspection by the
Engineer/Archited | nspect or @®aymenthfoe wotkiot faildresto rejdctsaayrdefective work shall
not n any way prevent later rejection when such distantared, nor obligate the City to final acceptance. All
work done when not in accordance with the Plans, specifications and contract will be rejected and, without cost
City, shall immediatsyremoved and other work done in accordance therewith by the Contractor. If the Contract
fails to remove the work as above ordered, then the Engineer/Architect shall have the right and authority to st
Contractor and his work at once and theyCityrrect the work as herein provided at the cost and expense of the
Contractor.

Inspection is not acceptance and shall not constitute acceptance by the City.

The work shall also be subject to inspection by representatives of the CityBoildugrasioeston
Department

B. Observation of theroject: The Engineer/Architect, the City abdetsersgents, any agency having
jurisdiction, and their representatives shall have access at all times to the Project for inspection whenever it
preparation or progress, and the Contractor shall provide proper facilities for such acce3hart@ityspection.
theEngineeffrchitect may appoint or assign observers, with designated duties and restricted authority, to insg
the Project asasn be directed, or to make special observations requested in advance by the Contractor, and
report progress of the Project, and manner of procedure, quality of the material and workmanship, and comp
with the Contract Documents.
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Inspectioar observatidgsm not acceptance and shall not constitute acceptance by the City.

All materials, workmanstdpjpmenprocesses of manufacture, and methods of construction, shall be
subject to inspection, examination, andstesh Ipersons at anyl atl places where such manufacture and/or
construction are being carried orEngireeer/Architect shall have the right to rejegtwoatenahship and/or
equipment that are defective or otherwise not in accordance with the drawingsrendn8pesfiaatids
correction by the Contrad®ajected workmanship shall be satisfactorily corrected, and rejected material shall be
satisfactorily replaced with proper material by the Contractor without charge therefor, and the Contractor
prompgy segregate and remove the rejected material from theRyeidsdshowever, neither the presence or
absence of such observers nor the giving or failure to give such advice, direction or instruction shall in any m
relieve the Contractor froyncantract requirement.

Upon rejection of material and/or workmanship by the Engineer/Architect or the City, there may be occe
where such deficiencies may be corrected more economically and timely through modification of the design v
removalrad replacement. In such instances, the Engineer/Architect shall provide design services on behalf of
City necessary for analysis and correction of the rejected work. Costs associated with hourly fees for tl
professional services shall be pdie I8ity and deducted from payment to the Contractor based on the actual
costs incurred. Prior to beginning any analysis and accrual of associated professional service fees,
Engineer/Architect shall provide the Contractor and City noticahr imtiginigt@foegin, summary of the scope
of work, estimated time to complete, and estimated total fees. Any costs associated with corrective work perf
by the Contractor to remedy such deficiencies shall be the sole responsibility of the Contractor.

Neither th€ity observers nbe Engineer/Architect, will be authorized to revoke, alter, relax, or waive any
requirements of the Contract Documents; to issue instructions contrary to the drawings and Specifications; no
they supervise and dinaark for the Contractor, nor unreasonably interfere with the Contractor's operations beyor
the extent necessary to make certain that the Project is being carried out according to the contract requirement:

Any advice which they may give the Contadiatot ble construed as binding the City in any way, nor as
releasing the Contractor from any of the contract requirements.

If the Contractor considers any work demanded of it to be outside the contract requirements, or any rulil
the Engineer/Arebitor an inspector to be unfair, it may immediately, upon such work being demanded or rulil
made, request written instructions from the Engineer/Architect, or inspector, or within ten days file an appeal
Engineer/Architect or the City, statiflg aled in detail the basis of its objections. However, pending the decision
on such appeal no work shall be done in disregard of the rulings of the Engineer/Architect or inspector o
instructions on items of work affected by such appeal.

The Contctior shall furnish promptly, without extra compensation, all reasonable facilities, labor, an
material necessary for safe and convenient access, inspection, and tests that may be required by
Engineer/Architect.

C. Authority and Duties @fbservers If City or consultant inspectors, whether for the Engineer/Architect or
Construction Manager, are being utilized, they shall be authorized and permitted to inspect all work done.
Inspector shall not be authorized to alter or waive any requirei@patifiohtions. He shall have authority to

call the attention of the Contractor to failure of the work to conform to the specifications and Contract. He
suspend the Project until any questions at issue can be referred to and decidedAglifiedEogitheeity.

Neither the Engineer/Architect, Inspector, the City or other representatives for the City shall be respon:
in any way for construction means, methods or techniques, nor for the safety of the construction work, progre
emplgees of the Contractor or any subcontractors, except as set forth in the Construction Manager contrac
applicable.
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The presence of the Inspector shall not in any manner lessen the responsibility of the Contractor pursue
this agreement.

D. Defectie Work/Correction of Work by the Cityhe inspection of the work shall not relieve the
Contractor of any of its obligations to fulfill its contract and defective work shall be made good, notwithstandin
such work has been previously inspectecEhygitteer/Architect and accepted or estimated for payment. The
failure of the Engineer/Architect or inspector to condemn improper workmanship shall not be considered as a \
of any defect, whether known at the time or discovered later, or dsep@iyeatingy time subsequently from
recovering damages for work actually defective. All work shall be guaranteed by the Contractor against defe
workmanship for a period of one year from date of final payment.

Upon failure and/or neglect byahtactor to promptly prosecute or perform the work in accordance with
the contract documents, including any requirements with respect to the construction schedule, plans
specifications, the City may, without prejudice to any other remedycivmeay $izcke deficiencies and may
deduct the actual cost thereof from payment, then or thereafter due to the Contractor.

E. Disagreement: Should any disagreement or difference arise as to the estimated quantities or
classifications or as to the meaning of the drawings or specifications, or any point concerning the characte
acceptability or nature of the several kinds of workuatiocotistreof, theidien of the Engineer/Architect

shall be final and conclusive and lindim&ontractor.

F. Stop Work OrdersDuring unseasonable weather all work must stop when the Engineer/Architect so
directs and all work must be suitably protected by Contractor at all times. However, the Engineer/Architect st
under no obligation to stork othe Project. If theject is stopped, the Contractor shall not be entitled to extra
compensation for delays or problems associated with the stoppage.

G. Progress MeetingsThe Contractor shall conduct regular progress meetings during the course of the
Project at least onceanth or more often if requested by the City or Engineer/Architect. The meetings shall b
held at a site convenient to all parties and if a site cannot be agreed upon, the City will designate a site.

The Contractor or designated representativerabtoCoSuperintendent, all subcontractors, engineers,
inspectors, and the City's representative shall attend.

The Contractor shall keep accurate written minutes of the meetings and forward copies thereof to
Engineer/Architect and the City's raptivsdpefore the next scheduled meeting.

If a trade contract, progress meetings will be conducted by the Construction Manager, who will ke
minutes. All trade contractors shall attend unless excused by the Construction Manager.

ARTICLE VIl. PROJEOMPLETION

A. Substantial Completior:'Substantial completion” shall be that degree of completion of the Project or a
defined portion of the Project, as evidenced by the Engineer/Architect's written notice of Substantial Compl
sufficient to provide @iy, at its discretion, theifudl use of tHerojecor defined portion of the work for the
purposes for which it was intended. "Substantial Completion" of an operating facility or operating component
Project shall be that degree of comfietidvas provided a minimseveh ) continuous days of successful,
troubldree operation in a "fully automatic" manner acceptable to the City and Engineer/Architect and with
redundant systems fully operational. All equipment contairogelcin pheskall other components necessary to
enable the owner to operate the facility in the manner that was intended, shall be complete on the subst:
completion date.

When the Contractor considers that the Project, or where acceptablex tdetign@igd portion
thereof is substantially complete, the Contractor shall prepare and submit to the Engineer/Architect a list of ite
be completed or corrected and request an inspection for Substantial Completion. The failure by the Contrac
include any items on such list does not alter the responsibility of the Contractor to complete all work in accor
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with the Contract Documents. After inspection and/or if an operating facility, after a riihiootinuwdseven

days of successful, trouble free operation has been achieved during startup, the Engineer/Architect may, at hi
discretion, issue a written notice of substantial completion for the purpose of establishing the starting date for s
egupment guarantees or warranties, and to establish the date that the City will assume the responsibility for the
of operating such equipment.

Said notice shall not be considered as final acceptance of any portion of the Project or tefieve the Contr;
from completing the remaining work, including any remaining performance or acceptance testing, within the spt
time and in full compliance with the Contract Documents. Specifically, the issuance of a written notice of Subs
Completion shalbt relieve the Contractor of his obligation to promptly remedy any omissions and latent ¢
unnoticed defects in the Project covered by the written Notice of Substantial Completion.

B. Final InspectionlJpon notice from the Contractor that its worleig ctirafengineer/Architect and/or

other representatives of the City shall make a final inspection ofRh@esarid @onduct test or tests if
applicable. The Engineer/Architect shall notify the Contractor of all apparent and/or wisdrke timstances
Project fails to comply with the plans and specifications and contract documents, as well as any defects he
discover (punch list). The Contractor shall immediately make such alterations as are necessary to make the F
comply with tipdans and specifications and to the satisfaction of the Engineer/Architect.

Upon completion of all such repairs in a satisfactory manner, and when the Engineer/Architect t
determined that the work or Project is acceptable under the contract, including this provision and after publica
final completion and all othereswgrits of final payment as provided for in this agreement, then he shall issue a
final certificate of payment to the City stating that the balance is due the Contractor, less such amounts as may
been withheld by the City from time to time asiprtdmmhtract documents. In recommending to the City that
it make such final payment to the Contractor, the Engineer/Architect shall also issue a certificate of final accey
wherein he shall recommend to the City that it accept the Projektaaniihat aod complete pursuant to the
contract documents.

Verification, approval, inspection, final inspection, issuance of final acceptance, issuance of final certifi
of payment, action or approval by the City upon the final certificaterofinslyaeeaptance shall not in any
way relieve the Contractor of responsibility for faulty materials or workmanship.

All warranty or guarantee periods shall commence and start to run from the date of substantial completit

C. "As Built" DrawingsUnles waived by the City representative, the Contractor must provide to the City a
set of "as built" drawiagseptable the City as a component part Bfdjexprior to final payment.

D. Final CleanupBefore final completion and final accepta@mtthetor shall remove from the City's
property or rightbways and from all public and private property, all tools, scaffolding, false work, temporar
structures and/or utilities, including the foundations thereof (except such as the Qitygpeermataamyr

rubbish and waste materials resulting from its operation or caused by its employees; and shall remove all st
materials, leaving the site clean and true to line and grade, and the Project in a safe and clean condition rea
use ad operation. In addition to the above, the Contractor shall be responsible for the following special cleanir
all trades as the Project shall have been completed:

1. Cleaning of all painted, enameled, stained or baked enamel work: removatahs|l marks,
fingerprints and splatters from such surfaces.
2. Cleaning of all glass: cleaning and removing of all stickers, labels, stains and paint from all gle
and the washing and polishing of the same on interior and exterior.
3. Cleaning or polishing dfaatiware.
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4, Cleaning all tile, floor finishing of all kinds; removal of all splatters, stains, paint, dirt, and dust, 1
washing and polishing of all floors as recommended by the manufacturer or required by tr
Engineer/Architect.

5. Cleaning of all manufactarticles, materials, fixtures, appliances and equipment; removal of all
stickers, rust stains, labels (except instructional and/or safety labels) and temporary covers a
cleaning and conditioning of all manufactured articles, materials, ifinte®seleppical,
heating and air conditioning equipment as recommended or directed by the manufacturers, unle
otherwise required by the Engineer/Architect; blowing out or flushing out of all foreign matter fr
all dust pockets, piping, tanks, ptamps,motors, devices, switches, panels, fixtures, boilers,
similar features; and freeing identification plates on all equipment or excess paint and the polish
thereof.

In the case of failure to comply with the above requirements forttenyPpmeicofvithin the time
specified by the Engineer/Architect, he may cause the work to be done and deduct the cost thereof from the cc
price on the next or succeeding application for payment, or in the event that the cost exceedsethe balance dt
Contractor, bill the Contractor for the excess.

E. Notice of Completionfhe Contractor shall, immediately after the completidPropéctand

acceptance by the Owner as provided for herein, give notice as required by-AIf. yoate ZBEgEmMent

in some newspaper of general circulation published within the city or county wherein the Project has been don
period of four (4) successive weeks. The advertisement shall advise interested parties to contact both the Con
and the sp#ic City representative. The City's representative shall be named along with his proper mailing addr:
In no instance shall a final payment be made upon the contract until the expiration of thirty (30) days afte
completion of the notice. Prpoibdication of said notice shall be made by the Contractor to the City of Tuscaloose
by affidavit of the Publisher and a printed copy of the notice published.

Provided, however, that the requirements hereinabove stated for notice and advestispplgribsha
contractors performing contracts of less than Fifty Thousand Dollars ($50,000.00) in amount and the governing
of the City of Tuscaloosa so as to expedite final payment, shall cause notice of final completion of such contrac
pubished one time in Tuscaloosa County and shall post notice of final completion on the City of Tuscaloosa's bi
board for one (1) week and shall require the Contractor to certify under oath that all bills have been paid |
Final sedtment with such Contractor may be made at any time after the notice shall have been postec
one (1) entire week.

NOTE: When maintenance periods are included ircdhé&ract for highways, bridges similar
structures, such periods shall é@nsidered component parts of the contract.

F. Final Payment: Upon completiaf the Projediy the Contractor and acceptance by the City's
representatives of all work required of the Contractor for the Project, but not until thirty (30)atagé after comple
the notice, the amount due the Contractor pursuant to the Contract Documents shall be paid upon the presen
by the Contractor to the City's representative of the following:

1. A properly executed and duly certified voucher for paymégtaveifestt, engineer or other
City representative, including therewith evidence that all payrolls and all amounts due for labor &
materials, other than claims for damages due to tort, have been fully paid and satisfied and the
are no outstandingrakor demands associated with the work on the Project.

2. A release of all claims and claims of lien against the City from the Contractor and all maj
subcontractors (the City may waive the requirement for subcontractor releases) arising under a
by virtueof the contract, on the form attached, duly executed by the Contractor and with the
consent of the surety. The Contractor may specifically except claims of the Contractor from t
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operation of the release if specifically excepted therefrom in stateshchrineureason

therefor.

The Contractor may with the consent of the City representative, if any subcontractor refuses
furnish such a release, furnish a bond with surety satisfactory to the City representative t
indemnify against such claims.

3. Prod of publication of notice of completion including affidavit of publisher and a printed copy of tl
notice so published, as provided by law.
4, In accordance with Ala. Cod@-83@), a naresident contractor shall satisfy the City that he
or she has paall taxes due and payable to the State, the City and all applicable political
subdivisions.
G. Acceptance of Final Payment Constitutes Rele@ke: acceptance by the Contractor of the final

payment shall release the City, the Engineer/Architect néestinegzredahe City, and their officers, employees,
agents, and subconsultants from all claims and all liability to the Contractor for all things done or furnishe
connection with the Project, and every act of the City and others relatingutaobtherisingk except claims
previously made in writing and still unsettled. No payment, however, final or otherwise, shall operate to relea:
Contractor or his Sureties from obligations under this Contract and the Performance Bond dRathierent Bond, an
bonds, warranties and guarantees as herein provided.

ARTICLE VIII. WARRANTY AND GUARANTEES

A. Warranty and Guarantee:

1.

Warranty The Contractor warrants to the City and the Engineer/Architect that all materials anc
equipment furnished under this Contract will be new unless otherwise specified and that all wo
materials and equipment will be of good quality, free fromlefagtsanttin conformance

with the contract documemte work must be safe, substantial and durable construction in all
respects. All work, materials and equipment not conforming to these requirements, including
substitutions not properly approved and authorized, may be considered defective. Warranties sl
commence to run from the date of substantial completion.

The work furnethmust be of first quality and the workmanship must be the best obtainable in the
various trades. The Contractor hereby guarantees the Project and the work on the Project agai
defective materials or faulty workmanship for a minimum of orer (ir)atqzyafient by the

City and shall replace or repair any defective materials or equipment or faulty workmanship dur
the period of guarantee at no cost to the City.

Guaranteelf, within the designated warranty period or if not designatesl (Witrear from

the date of substantial completion, any of the work, materials or equipment is found to be defect
or not in accordance with the contract documents, the Contractor shall correct it promptly aft
receipt of written notice from th&Cib so, unless the City has previously specifically given the
Contractor a written acceptance of such specific condition. This obligation shall survive terminat
of the Contract. The City shall give such notice promptly after discovéignof the condi

Roofing Guarantedf the Project involves a roof on a building or other structure, then the
Contractor shall execute and provide the Roofing Guarantee in the form attached hereto. TI
guarantee shall be delivered to the City and EngteeepAachio final payment.

Termite Warranty If the Project involves termite treatment as required in Article 1V, then the
Contractor shall furnish to the City a written warranty certifying that the applied soil poisonir
treatment will prevent itifestation of subterranean termites and that if subterranean termite
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activity is discovered during the warranty period, Contracti@asliaéf soil and repair or
replace any damage caused by termite infestation. The warranty shall ¢ fimegF)eriod
years from the date of treatment signed by Applicator and Contractor.

B. Correction of Defective Work During Warranty/Guarantee Paao@ontractor hereby agrees to

make, at his own expearse no cost to the CGilyrepairs or replacesantessitated by defects in materials or
workmanship, provided under the terms of this Contract, and pay for any damage to other works resulting from
defects, which become evident within 1 year after the date of substantial completioialwdegsl atidrstiant
established by the Engineer/Architect only for specified items of equipment, or within such longer period of tir
may be prescribed by law or by the terms of any applicable special guarantee required by the Contract Docul
unless th City has previously given the Contractor a written acceptance of such defects. The Contractor s
promptly correct such defects upon receipt of a written notice from the City to do so. This obligation shall survi
termination of the Contract.

Unremedied defects identified for correction during the warranty period described herein before, |
remaining after its expiration, shall be considered as part of the obligations of the warranty. Defects in ma
workmanship, or equipment whichmeéied as a result of obligations of the warranty shall subject the remedied
portion of the Project to an extended warranty period of 1 year after the defect has been remedied.

Repetitive malfunction of equipment shall be cause for equipmentamgplaneextesion of the
guarantee period for the equipment to a date 1 year following acceptable replacement.

The Contractor further assumes responsibility for a similar guarantee for all work and materials provide
subcontractors or manufacturpeskdged equipment components.

The Contractor also agrees to hold the City and the Engineer/Architect and employees harmless fi
liability or damages, including the Engineer/Architect's and attorneys' fees, and cost and expenses of litigation
kind arising from damage due to said defects. The Contractor shall make all repairs and replacements prol
upon receipt of written order for same from the City. If the Contractor fails to make the repairs and replacer
promptly, or in an emergeneyewdelay would cause serious risk, or loss, or damage, the City may have the
defective work corrected or the rejected work removed and replaced, and the Contractor and his Surety sh:
liable for the cost thereof. The Contractor during the wadahigilrepair/replace as rapidly as possible any
and all equipment, materials, etc., which are found to be defective. Should any items not be repaired/replaced
thirty (30) days from the time it is reported to the Contractor by the @iyrahgnpriod shall be extended
on that item for a period equal to the time that the item has remained defective, incomplete, or inoperabl
determined by the City. The Contractor must certify that the item has been corrected.

The City's rightsmder this Article shall be in addition to, and not a limitation of, any other rights and
remedies available by law.

ARTICLE IX. LAWS, PERMITS, ETC.

A. Laws and Regulations/Royalties, Patents, Copyrights and Permits anebfRighits The

Contractor shathmply with and keep itself fully informed of all laws, ordinances and regulations of federal, sta
City and county in any manner effecting those engaged or employed in the Project, or the materials used i
Project, or in any way affecting theccohthe Project, and of all orders and decrees of bodies or tribunals having
any jurisdiction or authority over same. The Contractor shall possess all permits and licenses required by appl
law, rule or regulation for the performance of the IPeojgadiscrepancy or inconsistency should be discovered

in this contract, or in the drawings or specifications herein referred to, in relation to any law, ordinance, regul
order or decree, it shall forthwith report the same in writingnieetferdbigct. It shall at all times, itself,
observe and comply with all such existing and future laws, ordinances and regulations.
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The Contractor shall protect and indemnify the City, Engineer/Architect, and their respective employ:
officers, bconsultants, and agents against any claim or liability arising from or based on the violation of any s
laws, ordinances, or regulations. All permits, licenses, and inspection fees necessary for prosecution and com
of the Project shall be s=tand paid for by the Contractor, unless otherwise specified.

The Contractor shall obtain and pay for all licenses and permits and shall pay all fees and charges
connection to outside service and the use of property required for the exquaation ahthedPmnoject.

The Contractor shall give all notices and comply with all laws, ordinances, rules, regulations, and ¢
requirements applicable in or bearing on the conduct of the Project unless in conflict with contract requiremer
the Cofmactor ascertains at any time that any requirements of the Contract is at variance with applicable la
ordinances, regulations, or building code requirements, it shall promptly notify the Engineer/Architect and
necessary adjustment of the Contrdet made as herein specified under change in orders.

The Contractor shall pay all applicable federal, state and local taxes and assed@roats on the
Wherever the law of the place of building requires a special tax, consumer, use otherutstjotieor
Contractor shall pay such tax.

The Contractor shall pay all royalties and license fees. The Contractor shall hold and save the City an
agents and employees harmless from liability of any nature or kind, including costfeaod @xpensest
of any patented or unpatented invention, process, article or appliance manufactured or used in the performar
the contract, including its use by the City.

To the extent that BPrejechas not been permitted or registered by the EnginediedC@ityadtor
shallregister oobtain any and all necessary National Pollutant Discharge Elimination System (NPDES) Perm
required by USEPA or the Alabama Department of EnvironmeneadipdBiegps well as any applicable
storm water pernuisregistratidor the construction of the improvements specified in the Contract Documents.
The Contractor shall abide by all regulations and conditions relativectordggspatiandattachments to
the permidr registratipmcluding but not limited to sampling and monitoring. The Contractor shall fulfill for the Ci
all the requirements made upon the City by theqraagitisation

The Contractor shall be fullypnegge for all aspects of erasidrsedimenbntrol. The Contractor
shall utilize whatever measures are necessary to prevent pollution or siltation due to his activities. As a minimu
Contractor shall strictly comply wit@BREPP andnethodseferenced ithe Alabama Soil and Water
Conservation Committee "Alabama Handbook for Erosion Control, Sediment Control, and Stormwater Manag
on Construction Sites and Urban Areas," latest edition (referred to as the "Alahama Handbook"

If the Contractor has information that any process, article or item specified or delineated by tt
Engineer/Architect is an infringement of a patent or a copyright, it shall promptly give such information tc
Engineer/Architect.

B. Alabama Department of Tramsation Right®f-Way: If any portion of the Project involves work upon

State righafway, he Contractor agrees to provide the Alabama Department of Transportation with a bond ¢
certified check in the amount required, made payable to the Alabama Department of Transportation, to guarant
faithful performancehafprovisionof a permit drto guarantee that the Contractor shall maintainirthe work
mannesuitable to the Alabama Department of Transportation for a period of one (1) year. The Alabama Depart
of Transportation Bond Form must be used. At the end of one (1) yeangtetiorihef this work, the
Department of Transportation will return the certified check or bond to the applicant provided all provisions o
permit have been complied with. Otherwise, the Department of Transportation shifiecpgitecthe c

or bond to the cost of repairing the@tigytswith State forces.
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C. Tuscaloosa County RighitWay: If any portion of the Project involves work upon Cenfmgyright

the Contractor agrees to exeoud@plication and filih Tuscaloosa County a bond or certified check in the
amount required, made payable to Tuscaloosa County to guarantee the faithful performance of this provision |
work suitable to the County for a period of one (1) year. At the endoof tme g@apfetion of this work, the

County will return the certified check or bond to the applicant provided all provisions of this permit have |
complied with. Otherwise, the County shall apply the certified check or bond on the cagglebfeairing the

with the County forces.

D. Storm Water Permit and Monitoring:

1.

To the extent thheProjechas not begrermitted oegisteretly theEngineeor theCity and

theProjects defined as an NPDES Construction Site per ADEM Admin. CodesQRBapter 335

(the RulejheContractahallsubmit to the Alabama Department of Environmental Management

(ADEM) a Notice lotent(NQ) for coverage under ADEM General NPDES Permit No.

ALR1000000.

TheContractahall strictly adhere to all requiremé&utR 1H0000ind the rubeegardless of

which party has obtaioederage

Compliance with all provisions of ADEM Admin. Code CBdtean83&verage under

ALR1000008 regired, including but not limited to, the preparation and implementation of a

Construction Best Management Practices Plan (CBMPP) and any other plans as may be requir

the regular maintenance of the Best Management Practices (BMPs) to the maximum exte

practicablandthe submittal of required repastsequired B\LR100000€¢heContractahall

retain a Qualified Credentialed Professional (QCP) to prepare the CBMPP and to certify that it w

prepared in accordance with the requiremerifatbdnea Handbook" AbR1000000

Coverage under ALR1000@@aber precludes nor negates an operator's responsibility or liability

to apply for, obtain, or comply with other ADEM, federal, state, or local government permit

certifications, licensaspther approvals.

TheContractpunlesgpplication fpermit coverapas already bepradewill be furnished a

Storm WateMORapplication package when the contract is awarded. The SN@R Water

application package will include the following

a. Typical transmittal letté&y\D&M

b. NORapplications filled out Ritljecinformation.

C. Project area map.

d. Other data as required by the NOR for Tier 1 waters if applicable.

The Contractor will complete or furnish the followingsitdmmstaodADEM within five working

days of the receipt of togdd to Procebg the Owner.

a. TheElectronic Notice of Intent (eNOI) process shall be used to obtain coverage under
ALR100000 . The elskdll be signed by a responsible official who is the operator,
owner, the sole proprietor of a sole proprietorship, a general/controlling member or
partner, or an executive officer of at least the levptesiddoe for a corporation.
Additionally, éhQCP is required to sign the CBMPP certification pahl@F the
process.

C. Determine apjliiie fee per ADEM Fee Scheduid Bake payalieough the eNOI
process.

The Contractor shall not commence any construction activities until AB&EMhéas issu

authorization number for the Project.

a. Payment will be made to the Contractor for auoaénage under ALR100GG00
specified herein for the lump sum amount as shown in the bid schedule. If there is no lin
item for registration, obtapengit coveraghall be considered a subsidiary obligation
of mobilization.
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b. Individual erosion and sediment control itetes ghia for at the unit prices as shown
in the bid schedule. Routine inspections will be performed by the Owner's representativ
or Engineer to verify compliance with the CBMRERBHDA0008hall be the

Contractor 6s r es ptaltoghie starn watenynit @oveihges h a | | b
C. If no individual erosion and sediment control items are included in the bid schedule the

cost of these items shall be incidental to the lump sum amount as shown in the bid
schedule for Storm Water Monitoringrapdrary Erosion and Sediment Control and
payment shall be made pro rata as the Project progresses.

E. The Contractor shall perform all work in compliance with and as required by any State, Federal or L
registratiompermit or license, the terms amditioms of which are adopted herein by ref€érenGantractor

agrees to indemnify and hold harmless the City, Engineer, and their respective officers, agents and employee:
any fines, penalties, damages, claims, liability or judgment &rimirig any ananner associated with the
Contractor 6s f ai IPwjectn stticoaccprdance witistorm wataegistraiiomermibre
licenseequirements.

ARTICLE X. MISCELLANEOUS CLAUSES

A. Notice and Service Thereof:

1.

All notices, demands, requests, change orders, instructions, approvals and claims shall be
writing. Unless expressly otherwise provided elsewhere in this agreement, any election, notice
other communication required or permitted to edgivehis agreement shall be in writing and
deemed to have been duly given if provided in accordance with the provisions hereof.

Any notice to or demand upon the Contractor shall be in writing and shall be sufficiently giver
addressed to the Cactior at the address stated herein and deposited in the United States mail in
a sealed envelope with sufficient postage prepaid or delivered with charges prepaid to ar
telegraph company for transmission to the Contractor at such address. $ustci#raiso be

such notice or demand be served upon the Contractor personally or its local representative
charge of the Project or delivered at his local office. The Contractor shall, from time to tim
designate to the City in writing any changesd twevhich such notice or demand shall be

sent.

Any notice to or demand upon the City shall be in writing and shall be sufficiently given if delivel
to the office of the City's representative or if addressed to the City representativia and depositec
the United States mail in a sealed envelope with sufficient postage prepaid or delivered wi
charges prepaid to any telegraph company for transuidsi@ptesentative of the City.

B. City Representative The Cityo6s r eRojedis kerebyadesigratd_darod this
Milligan, IPS Deputy Executive Directmdwhose address 8201 University Blvd., Tuscaloosa, Alabama

35401 All references to Engineer or Architect shall be to the City representative if AocEiteghesr or
involved in the Project.

With a copy tG@lendaVebb EsquireCity Attorne@ffice of the City Attorney
City of Tuscalog®ast Office Box 2089scaloosa, Alabama 3240&3

Telephone: (2@85140Facsimile:  (205)-8&28
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C. Contractor Representative: The Contr act or &Pmjedsbégiebyedesgmatechasi ve o

and whose address is

D. Capacity:Each party to this agreement represents and warrants to the other as follows:

1.

2.

10.

11.

12.

That it is an individual of the age of majority or otherwise a legal entity duly organized and in gc

standing pursuant to all applicable laws, rules and regulations.

That each has full power and capacity to enter into this agreement, to perform and to conclude

same including the capacity, to the extent applicable, to grant, convey and/or transfer; area

assets, facilities, properties, (both real and persoital)cpesents and authorizations and/or

the full power and right to acquire and accept the same.

That to the extent required, each party has obtained the necessary approval of its governing bc

or board and a resolution or other binding act hdidybaaed properly enacted by such

governing body or board authorizing this agreement and said approval has been reduced to writ

and certified or attested by the appropriate official of the party.

That each party has duly authorized and empovpeeséraative to execute this agreement

on their respective behalf and the execution of this agreement by such representative fully al

completely binds the party to the terms and conditions hereof.

That absent fraud, the execution of this agreemeprielsgraative of the party shall constitute

a certification that all such authorizations for execution exist and have been performed and tl

other party shall be entitled to rely upon the same. To the extent a party is a partnership, limit

liability@mpany or joint venture, the execution of this agreement by any member thereof shall bin

the party and to the extent that the execution of agreement is limited to a manager, managi

partner or specific member then the person so executing thisafyiyesmémbrized to act in

such capacity for the party.

That each party represents and warrants to the other that there is no litigation, claim o

administrative action threatened or pending or other proceedings to its knowledge against it wh

woudhave an adverse i mpact upon this transa

transaction or perform pursuant to the terms and conditions of this agreement.

That each party has obtained any and all required permits, approvals andisrfrathorizatio

third parties to enable it to fully perform pursuant to this agreement.

Under the provisions of the Constitution and laws of the State of Alabama, each party has tl

power to consummate the transactions contemplated by this agreement;

Each party represents and warrants that the execution and delivery of this agreement and t

consummation of the transactions contemplated herein will not conflict with, be in violation of,

constitute (upon notice or lapse of time, or both)undiefdioé laws of the State of Alabama,

any resolution, agreement, or other contract agreement, or instrument to which a party is subje

or any resolution, order, rule, regulation, writ, injunction, decree or judgment of any governmer

authority or gd having jurisdiction over the party.

This agreement constitutes the legal, valid and binding obligation of each party and is enforcea

against each party in accordance with its terms, except in so far as the enforceability thereof m

be limitety:

(a) Bankruptcy, insolvency or other similar

(b) General principles of equity, regardless of whether such enforceability is considered as
proceeding at equity or at law.

Neither party vaiiter into any agreement to do anything prohibited in this agreement or enter into

any agreement or take any action which would in any way impair the ability oftthe other party

faithfully and fully perform its obligations hereunder

Under the preians of the Constitution and laws of the State of Alabama, each party has the

power to consummate the transamimesnplated by this agreement.
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E. Ownership of Contract Document$ie Contract Documents, and copies of parts thereof, are furnished
and owned either by the City &ntieeer/Architecill portions of the Contract Documents, and copies of parts
thereof, are the instruments of serviceRoojdis They are not to be used on other work and are to be returned

to the City on rezpt at the completion of the Project. Any reuse of these materials without specific writte
verification or adaptation by the City will be at the risk of the user and without liability or legal expense to the (
Engineer/Architect. Such userhstdithe City, its officers, agents and employees harmless from any and all
damages, including reasonable attorneys' fees, from any and all claims arising from any such reuse. Any
verification and adoption shall entitle the City to further @ompexieatio be agreed upon by the user and the

City.

F. No Waiver of Rightd\either the inspection by the City or the Engineer/Architect or any of their officers,
employees, agents, or subconsultants, nor any order by the City for paynrent arfynmmaeyent for, or

acceptance of, the whole or any part of the Project by the City or Engineer/Architect, nor any extension of tit
change order, nor any possession taken by the City or its employees, or non enforcement of any provision ¢
ageement by either party shall operate as a waiver of any provision of this agreement, or any power herein res
to the City, or any right to damages, nor shall any waiver of any breach in this agreement be held to be a wai
any other or subsequertach. Acceptance or final payment shall not be final and conclusive with regards to late
defects, fraud, or such gross mistakes as may amount to fraud, or as regards the City's rights under any warrar

G. Subletting or Assigning of Contract:

1. Limitations The Contractor shall not sublet, assign, transfer, convey, sell or otherwise dispose ©
any portion of the agreemerabhggationsight, or interest therein, or its ppexedute such
agreement, to any person, firm or corporation without written consent of the City and such writt
consent shall not be construed to relieve the Contractiutyfoargponsibility for the
fulfilment of the agreement. A sale, conveyamansfer of 50% or more of the stock or
ownership of the Contractor shall be considered an assignment. Provided; however, in no eve
shall any portion of this agreement be assigned to an unsuccessful bidder whose bid was rejec
because he or sheas not a responsible or responsive bidder. Use of subcontracts up to a
combined (total) value of 50 percent of the value of all work will not be construed as ai
assignment. Unless otherwise stipulated in the proposal or general conditionsshib# Contracto
perform, with its own organizatiwk,with the value not less than fifty (50) percent of the value
of all work embraced in the contract.

2. Subcontractor's Statéssubcontractor shall be recognized only in the capacity of an employee or
agem of the Contractor.

H. Third Party Beneficiariesit is the intent of the parties hereto that there shall be no third party
beneficiaries to this agreement.

l. Final Integratian This Agreement constitutes the entire agreement of theapeotigsletes and final

integration thereof with respect to its subject matter. All written or oral understandings and agreements heretofo
between and among the parties are merged into this Agreement, which alone fully and completely expresse:
urderstandings. No representation, warranty, or covenant made by any party which is not contained in this Agre
or expressly referred to herein has been relied on by any party in entering into this Agreement.

J. Force Majeureleither party to this Agreement shall hold the other party responsible for damages or delay
performance caused by acts of God, strikes, lockouts or other circumstances beyond the reasonable control of th
or the other party's employees, agentgractors.
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K. Amendment in WritingThis Agreement may not be amended, modified, altered, changed, terminated, or
waived in any respect whatsoever, except by a further agreement in writing, properly executed by all of the parties

L. Binding Effec This agreement shall bind the parties and their respective personal representatives, heir
next of kin, legatees, distributees, successors, and assigns.

M. Captions: The captions of this Agreement are for convenience and reference aopigrt arethist
Agreement, and in no way define, describe, extend, or limit the scope or intent of this Agreement.

N. Construction:This Agreement shall be construed in its entirety according to its plain meaning and shall n
be construed againstpidwy who provided or drafted it.

O. Mandatory and Permissiv&hall", "will", and "agrees" are mandatory; "may" is permissive.

P. Governing Laws:The laws of the State of Alabama shall govern the validity of this Agreement, the
construction of its terms, the interpretation of the rights, the duties of the parties, the enforcement of its terms,
other matters relating to this Agreement.

Q. Liability of the City or City Officialslotwithstanding any provision hereof to the contrary, the parties
agree and acknowledge that the liability and obligations of the City, City officials or City employees as set forth
are subject to the litiotess imposed on municipalities by the Constitution and laws of the State of Alabama. N
present or future official, officer or employee of the City shall ever be personally liable for the performance c
obligations hereunder.

R Non DiscriminationThe Contractor agrees that in performing the work and services as required herein
under this agreement, not to discriminate against any person on the basis of race color, religion, sex, ag
disability. (The Contractor shall fully complg itrericans with Disabilities Act), the Fair Labor Standards
Act and all other applicable laws and regulations).

S. Fines and Penaltiesthe Contractor shall be solely liable for any and all fines or penalties which may be
levied by any governmemtalt hor i ty against the Owner and/or Cor
operations. The Owner shall deduct the amount of the levied fine or penalty from the Contract amount.

T. Agreement Date/Counterpart$the date of this Agreementténdad as and for a date for the
convenient identification of this Agreement and is not intended to indicate that this Agreement was neces:
executed and delivered on said date. This instrument may be executed in any number of courntérparts, each of
so executed shall be deemed an original, but all such counterparts shall together constitute but one and the
instrument.

u. Use of Words and Phras&ke following words and phrases, where used in this document, shall be given
the following amespective interpretations: "Herein," "hereby,"” "hereunder," "hereof," and other equivalent wor
refer to this document as an entirety and not solely to the particular portion hereof in which any such word is us

non non

The definitions set forth in any portion of this Agreement unless the text or context indicates differently sh:
deemed applicable whether the words defined are herein used in the singular or the plural. Wherever used |
any pronoun or poains shall be deemed to include both singular and plural and to cover all genders.
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V. SeverabilityEach provision of this agreement shall be considered to be severable and, if for any reaso
any such provision or any part thereof, is determimedlid &ed contrary to any existing or future applicable

law, such invalidity shall not impair the operation of or affect those portions of this agreement that are valid, b
agreement shall be construed and enforced in all respects asdf thneeinfeaidable provision or part thereof

had been omitted.

IN TESTIMONY WHEREQM, Contractor has hereto affixed its signature and said City of Tuscaloosa
has caused these presents to be execWettdrsyMaddoayor of the City of Tuscalaosaattested kye
City Clerk, on the day and year first above written, in four counterparts, each of which cfhatl, without pro
accounting for the otheraccepted as an original.

PARTY OF THE FIRST PART

ATTEST Contractor

BY:
ITS

CITY OF TUSCALOOSA, A MUNICIPAL
ATTEST: CORPORATION/PARTY OF THE SECOND
PART/CITY, OWNER

City Clerk Walter MaddaMayor
STATE OF ALABAMA )
COUNTY OF TUSCALOOSA)

I, , @ Notary Public in and for said State at Large, hereby certify
that , Who is named as ,
is signed to the foregoing document, and,

[ ]who is known to me, or

[ Iwhose identity | proved on the basis of , or

[Iwhose identity | proved on the oath/affirmation of , a creditadlwitness to
the signer of the above document

and that being informed of the contér@slo€timent, he/she, as such officer and with full authority, executed the
same voluntarily on the day the same bears date.

Given under my hand and official seal this the day of , 20
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NotaryPublic.
My Commission Expires:

STATE OF ALABAMA )
COUNTY OF TUSCALOOSA)

Before me, the undersigned, a Notary Public in and for the State of Alabai‘eliesiddeaciak
Mayor of the City of Tuscaloosac&kndwledged that his signature is affixed hereto in his capacity as Mayor of the
City of Tuscaloosa.

Donethis the day of , 20

Notary Public in and for the
State of Alabama at Large
My Commigsi Expires:

[END OF CONTRACT AGREEMIERICE OF THE CITY ATTORNEY
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CITY OF TUSCALOOSA PUBLIC WORKS CONTRACT DOCUMENTS
SECTION SIX
PERFORMANCE BONDS
(2020
STATE OF ALABAMA )
TUSCALOOSA, COUNTY )

KNOWN ALL MEN BY THESE PRESIEKITSe,
as principal and (hereinafter called the "Surety"), as
surety, do hereby acknowledge ourselves indebted and firmly bound and held unto the City of Tuscaloosa, Ala
(hereinafter called the "City") a municipedtioorpexisting under and by virtue of the laws of the State of
Alabama, for the use and benefit of those entitled thereto, in the penal sum of
for the payment of which wetralgdoe made in lawful money of the United States, we do hereby bind ourselves,
our successors and assigns and personal representatives, jointly and severally, firmly by the presents.

BUT THE CONDITION OF THE FOREGOING OBLIGATION OR BOND IS THIS:

WHERES, the City has entered into a certain written contract with said Contractor_for the
in accordance with  contract documents

therefore on file in the Office of the atthe price of,-tuit;
€Y ) as more fully appears in
said written contract bearing the date of , 20 , Which contract is

hereby referred to and made a part hereof to the same extent as if set out herein in full.

NOW, THEREFOREhe Contractor shall fully and faithfully perform all the undertakings and obligations
under the said agreement or contract herein before referred to and shall fully indemnify and save harmless th
City from all costs and damages whatsoeveat mhbictsuffer by reason of any failure on the part of said
Contractor so to do, and shall fully reimburse and repay the said City any and all outlay and expense which i
incur in making good any such default, and shall guarantee all workmde$fipsdgaiagieriod of one year,
this obligation or bond shall be null and void, otherwise it shall remain in full force and effect.

And, for value received it is hereby stipulated and agreed that no change, extension of time, alteratio
addition tthe terms of said agreement or contract or in the work to be performed thereunder or the specificati
accompanying the same shall in any wise affect the obligations of the principal or of the surety under this bont
notice is hereby waived of ady shange, extension of time, alternative of or addition to the terms of the
agreement or contract or to the work or to the specifications.

IN WITNESS WHERE®E, said Contractor has hereunder affixed its signature and said Surety has
hereunto causedtaffixed its corporate signature and seal, by its duly authorized officers oddlyeof

, 20
Principal
By
Title
Surety
ATTEST: By
Title
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CITY OF TUSCALOOSA PUBLIC WORKS CONTRACT DOCUMENTS

SECTION SEVEN
LABORAND MATERIAL BOND
(2020

KNOWN ALL MEN BY THESE PRESEAMSe,
(hereinafter called the "Contractor") of
as principal and (heeinafter called the
"Surety"), as surety, do hereby acknowledge ourselves indebted and firmly bound and held unto the Ci
Tuscaloosa, Alabama, (hereinafter called the "City"), a municipal corporation, existing under and by virtue ¢
Laws of thet&@e of Alabama, for the use and benefit of those entitled thereto, in the penal sum of

3 ) for the payment of which well and truly to be mademonieyvifl the
United States, we do hereby bind ourselves, or successors, assigns and personal representatives, jointly
severally, firmly by these presents.

BUT THE CONDITION OF THE FOREGOING OBLIGATION OR BOND IS THIS:

WHEREAS: the City has enter@dto a certain written contract with said Contractor for the
, in accordance with contract documents therefore on
file in the Office of the at the price of-wi:

$ )
as moréully appears in said written contract bearing date of ,20___, which contract is
hereby referred to and made a part hereof to the same extent as if set out herein in full.

NOW, THEREFQREsaid Principal andalticontractors to whom any portion of the work provided for in
said contract is sublet and all assignees of said Principal and of such subcontractors shall promptly make paynm
all persons supplying him or them with labor, foodstuffs, or supplesdaysecution of the work provided for
in such contract, or in any amendment or extension of or addition to said contract, and for the paymel
reasonable attorney's fees, incurred by the claimant or claimants in suits on said el pthigiattbe ab
shall be void; otherwise, it shall remain in full force and effect.

PROVIDEDpwever, that this bond is subject to the following conditions and limitations:

(@) Any person, firm or corporation that has furnished labor, foodgpliés, for ®r in the
prosecution of the work provided for in said contract, payment for which has not been made, shall have a direc
of action in his or their name or names against the principal and surety on this bond, which right of action sh
asserted in a proceeding, instituted in the county in which the work provided for in said contract is to be perfc
and in any county in which said Principal or Surety does business. Such right of action shall be asserted
proceeding institutethm name of the claimant or claimants for his or their use and benefit against said Princip:
and Surety or either of them (but not later than one year after the final settlement of said Contract) in which «
such claim or claims shall be adjudindtpaigment rendered thereon.

(b) In addition to any other legal mode of service, service of summons and other process in suits
this bond brought in Tuscaloosa County may be had on the Principal an tee@deatge withle 27,
Chapter 3Section 24 of the Ala. C8&Xpy serving copy of the summons and complaint or other pleading or
process, with ti@mmissioner of Insurance of the State of Alabama or his/ handi¢lsegieacipal and
Surety agree to be bound by such msmleioé above described and consents that such service shall be the
same as personal service on the Principal or Surety.
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(© The Surety shall not be liable hereunder for any damages or compensation recoverable under ¢
workmen's compensation or eenplogbility statute.

(d) In no event shall the Surety be liable for a greater sum than the penalty of this bond, or subject
any suit, action or proceeding thereon that is instituted later than one year after the final settlement of said contl

(e) This bond is given pursuant to the terms of Title 39, Chapter 1, Section 1 of the Ala. Code (197
and all the provisions of law with reference to this character of bond as set forth in said section or as may here
be enacted are hereby nagolgrt hereof to the same extent as if set out herein in full.

IN WITNESS WHERE®Ie said Contractor has hereunder affixed its signature and said Surety has
hereunto caused to be affixed its corporate signature and seal, by its duly authonzéue officers
day of , 20

Principal
By:
Tile
Surety
ATTEST: By:
Title
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STATE OF ALABAMA)
TUSCALOOSA COUNTY
CITY OF TUSCALOOPA

CONTRACTOR®S RELEASE OF LI ENS AND CLAI
File No.: Engineering Project No.:

THISContractor's Release of Liens and Claims is made in accordance with that certain contract betwe
the CITY OF TUSCALOOSA, ALABAMA, a Municipal Corporation, (hereinafter the "City") and
_(hereinafter the "Contractor'dersigned), for a project known as
in regard to which the undersigned warrants and certifies to the

City as follows:

1. That there are no amounts owed by the undersigned or any tier of subcontractor or supplier of
undersigned whimbuld become the basis for a lien or suit against the properties of the Contractor or the property
the City or any funds held by or in the possession of the City in lRegpct to the

2. That the undersigned has satisfied all claims ancegslebtdhry nature in any way connected
with the work, including (but not limited to) all payrolls, amounts due to subcontractors, accounts for labor perf
and materials furnished, incidental services, liens and judgments.

3. In consideration @& thceipt by the undersigned from the City of final payment under the above
mentioned contract, the undersigned hereby waives and relinquishes all liens and claims of lien which
undersigned may have against the aforesaid property or funds; wmderfsighed also hereby remises,
releases and forever discharges the City, its officers, agents and employees, of any and all claims, demand
causes of action whatsoever which the undersigned has, might have or could have against therCity by reasor
arising out of the abowentioned contract. The undersigned further agrees to indemnify and hold the City, it:
officers, agents and employees harmless against any and all claims or demands from subcontractors or sup
arising out of the aforeiorad contract.

IN WITNESS WHEREDe undersigned has duly executed this release this thday of

, 20
CONTRACTOR:
BY:
TITLE:
l, , after being duly sworn, depose and say as follows: That | am
the of the

Corporation and hereby certify that | am duly authorized to execute this Contractor's Release of Liens and Clair

STATE OF ALABAMA )

TUSCALOOSA COUNTY ) CONSENT OF SURETY:
Sworn to and subscribed before me on this
the day of , 20 ) SURETY
BY:
Notary Public ATTORNENFACT FOR SURETY
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CITY OF TUSCALOOSA PUBLIC WORKS
ROOFING GUARANTEE

FileNo. Engineering Project No.:
Name of Project
Location
Owner City of Tuscaloosa
General Contractor
Address
Dateof Acceptance Date of Expiration
1. The General Contractor does hereby certify to the City of Tuscaloosa that the roofing work included in
contract was installed in strict accordance with all requirements of the plans and specifications.
2. The General Contractor does hereby guarantee the roofing and associated work including all flashing,

composition and metal, against leaks due to faulty workmanship for a period of five (5) years and against leak
to faulty or defective mateoidisdnty (2Q)ears, starting on the date of acceptanderojatizy the City.

3. Subject to the terms and conditions listed below, the General Contractor guarantees that during
Guarantee Period he will at his own cost and expense, reake be caade such repairs to, or replacements

of said work, as are necessary to correct faulty and defective work and materials as are necessary to maintail
work in watertight conditions, and further, to respond on or within three (3) palepdapeataystification of

leaks or defects by the City or Architect.

A. Specifically excluded from this Guarantee are damages to the work, other parts of the building ¢
building contents causedLightning, windstorm, hail storm and other uensuadipa of elements; and, Fire.

When the work has been damaged by any of the foregoing causes, the Guarantee shall be null and void until
damage has been repaired by the General Contractor, and until the cost and expense thereof has been p:
the City or by the responsible party so designated.

B. During the Guarantee Period, if the City allows alteration of the work by anyone other than tl
General Contractor, including cutting, patching and maintenance in connection with perigtraitignsf and pos
anything on the roof, this Guarantee shall become null and void upon the date of said alterations. If the City en
the General Contractor to perform said alterations, the Guarantee shall not become null and void, unless the G
Contrator, prior to proceeding with said work, shall have notified the City in writing, showing reasonable caus
claim that said alterations would likely damage or deteriorate the work, thereby reasonably justifying a termina
this Guarantee.

C. Futue building additions will not void this guarantee, except for that portion of the future additic
that might affect the work under this contract at the point of connection of the roof areas, and any damage cau:
such addition. If this contractrisoforg of an addition to an existing building, then this guarantee covers the work
involved at the point of connection with the existing roof.

D. During the Guarantee Period, if the original use of the roof is changed and it becomes used for,
was nobriginally specified for, a promenade, work deck, spray cooled surface, flooded basin, or other use of se
more severe than originally specified, this Guarantee shall become null and void upon the date of said change.

E. The City shall promptlyyndté General Contractor of observed, known or suspected leaks,
defects or deterioration, and shall afford reasonable opportunity for the General Contractor to inspect the worl
to examine the evidence of such leaks, defects or deterioration.

IN WITNSS THEREOHis instrument has been duly executbd thiday of , 20

General Contractor's Authorized Signature
NAME AND TITLE
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CITY OF TUSCALOOSA
ASBESTOS AFFIDAVIT

FileNo. Engineering Project No.:

DATE:
BUILDING OWNER:

PROJECT:

TO WHOM IT MAY CONCERN:

The undersigned certifies that to the best of his knowledge, no products containing asbestos have b
included in the construction of the caftiojext Special care was exercised to avoid asbe&Eng
products, including reviewing prodacthdats, reviewing product labels, and visually verifying products in the
field. Special care to avoid asbestos has been used in the selection, purchase, and installation of prod
including, but not limited to, the following: concrete, katf nosdilatisulation, building felts, mastics,
waterproofing products, adhesives, resilient flooring products, ceiling tiles, interior coatings, exterior coatings, r
pipe insulation, duct insulation, aadgembled items of equipment.

Respectfylisubmitted,

Signature

Typed Name Title

Firm Name

Address

Sworn to and subscribed before me on_this the
day of , 20

Notary Public. County, State
My Commission Expires:
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PROJECT NAME

FILE NO.
ENGINEERING PROJECT_NO.
CONTRACTOR/INSURED

STATE OF ALABAMA)
TUSCALOOSA COUNTY

AGENTG6S VERI FIRBETIOBN SOF NSORRANCE

This is to certify to the City of Tuscaloosa, Alabama, a Municipal Corporation, that the Contractor in
above referenc@dojectdoes possess a policy or policies of insurance reflected on the Certificate of Insurance
issued for the Project by the undersigned agency of which | am an authorized representative. | have rea
contract document as it relates to insurance reguireanerd s ai d C dsreffectimecas af thébdatesi ns u r

stated in the certificaterandts or exceeds all ratings, Amilsmounts as required by the same.

This the day of , 20
AGENCY:;
BY:
ITS:
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STATE OF ALABAMA )

TUSCALOOSA COUNTY
NOTICE OF CONDITIONAL BID AWARD
CITY OF TUSCALOOSA, ALABAMA

VIA FACSIMILE:
TO: Project Name:

File Number

Engineering Project Number:

Date:

You are here notified pursuantto Ala. Code 8386 (1975),that the City of Tuscaloosa has madea
conditionabid awardto you in regardto the abovereferencedProjectbaseduponyour proposaif $

The above bid awhrfiDoeqd ] Does Not include the following additive and/or deductive alternates as requested in
the bid documents:

AdditiveAlternates Deductive Alternates
(% ) 1. (% )
(% ) 2. (% )
3, $ ) 3. ® )

Pursuant to Ala. Code-Z891975), you are required to enter into a written contract on the form included in the
proposal, plans and specifications, furnish a performance bond and a payment bond executed by a surety company auth
and qualified take such bonds in the State of Alabama, in the amount required in the bid documents, and present evidenc
insurance also as required by the bid documents, within the period of time stated therein or, if no pemnathiof time is stated,
thirty (3QJays after the prescribed forms have been presented to you for signature.

Pursuant to Ala. Code-339 (1975), if you fail to execute the contract and furnish acceptable contract securities
and evidence of insurance as required by the bid documrgesitbd of time as set forth, the awarding authority may
retain all or a part of the proposal guarantee and may award the contract to the second lowest responsible responsive
Under such circumstances, the owner will be entitled tolaigisiseariging out of its acceptance of your proposal as
abandoned.

DONEthis day of , 20

CITY OF TUSCALOOSA, ALABAMA
A MUNICIPAL CORPORATION

By:

Cityds Representative

By:

Ci tBEndginser/Architect

ACCEPTANCE OF NOTICE

I, on behalf of the above named contractor, do hereby accept receipt of the above notice of conditional bid award

acknowledge the contents of the same on this the day of 20
CONTRACTOR:
By its:
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ACCEPTANCE OF NOTICE

I, on behalf of the above named contractor, do hereby accept receipt of the above notice of conditional bid award
acknowledge the contents sfifne on this the day of 20

CONTRACTOR:

By its:

Office of the City Attorney 1
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STATE OF ALABAMA)
TUSCALOOSA COUNTY
CITY OF TUSCALOOPA

NOTICE TO PROCEED WITH PUBLIC WORKS PROJECT
CITY OF TUSCALOOSA, ALABAMA

Project Name:
File No.:
Engineering Project No.
Date:

TO:

Pursuant to Ala. Code-&30 (1975), you are hereby notified to immediately commence work in full
accordance with the terms and conditions of the Contract Documents in the aPovjectdtgezhced
, 20 , on or before , 20 , and you are
to complete the work within the time specified therein.

CITY OF TUSCALOOSA, ALABAMA
A MUNICIPAL CORPORATION
Post Office Box 2089

Tuscaloosa, Alabama 352089

By:

Cityds Representative

By:

Cityds Engineer/ Architect

ACCEPTANCE OF NOTICE

I, on behalf of the above named contractor, do hereby accept receipt of the above notice of conditional bid award
acknowledge the contenttseofame on this the day of 20

CONTRACTOR:

By its:
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ACCEPTANCE OF NOTICE

I, on behalf of the above named contractor, do hereby accept receipt of the above notice to proceed witl

referenceBrojecand acknowledge the contents of the sarmetun thi day of 20
CONTRACTOR:
Bylts;
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CONTRACT CHANGE ORDER NO.
City of Tuscaloosa, Office of the City Attorney

DATE: PROJECT:
FILE NO.: ENGINEERING PROJECT NO.:
TO:

(Contractor)

TERMS: You are hereby authorized, subject to the provisions of your Contract for this Project, to make
the following changes thereto in accordance with the attached Change Order Request and
supporting documents and to:

FURNISH the necessary labor, materials and equipment to:

TOTAL ADDITION OR REDUCTION TO CONTRACT PRICE:
(Note: Numbers in parentheses are deductions).

ORIGINAL CONTRACT PRICE

LESS CONTINGENCY/ALLOWANCE

NET ORIGINAL CONTRACT PRICE

Net total of previous Change Orders

Previous revised Contract Price

This Change Order No. [JAdd []Deduct
Revised Contract Price this date

A A B H B PP

Extension of time resulting from this Change Order (Indicate number of calendar
days).

The amount of this Change Order will be the responsibility of

This Contract Modification constitutes full and mutual accord and satisfaction for all time and all cost
related to this change. By acceptance of this Contract Modification, the Contractor hereby agrees that the
modification represents an equitable adjustment to the Contract, and further, agrees to waive all right to
file any further claims or changes arising out of or as a result of this change, or the accumulation of
executed Contract Modifications on this Contract.

The Contractor and Owner(s) hereby agree to the terms of this Change Order as contained herein.

CONSENT OF SURETY CONTRACTING PARTIES
(Company) (Contractor)
By: By:
(Authorized Representative)
RECOMMENDED CITY OF TUSCALOOSA
By:
By:
(Design Engineer or Architect) (Mayor)
Office of the City Attorney 3

Form No. PW-01/ Rev. 05-01-2019



CITY OF TUSCALOOSA
OFFICE OF THE CITY ATTORNEY

OWNER:

CHANGE
ORDER
REQUEST

CITY OF TUSCALOOSA

ARCHITECT/ENGINEER:

CONTRACTOR:

PROJECT:

FILE NO.:

CHANGE ORDER REQUEST NO.

ENGINEERING PROJECT NO.:

DATE:

1. DESCRIPTION OF CHANGE:

2. CHANGE ORDER COSTS:

Proposal Attached

Cost Estimated/Proposal Required

Item Quantity Material Labor Labor Sub-Total
Unit Price | (Hours) | Unit Price Cost
a.
b.
C.
d.
e.
f.*
TOTAL:
*If more than 6 items, provide attachments.
3. INSTITUTED BY:

4. JUSTIFICATION OF NEED:

Office of the City Attorney
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JUSTIFICATION OF CHANGE ORDER VERSUS COMPETITIVE BIDDING:

COSTS REVIEW:

THIS CHANGE ORDER IS SUBMITTED FOR REVIEW AND APPROVAL AND IS
CLASSIFIED AS THE FOLLOWING TYPE:

] Minor change of a total monetary value less than required for competitive bidding.

Changes for matters relatively minor and incidental to the original contract necessitated
by unforeseeable circumstances arising during the course of work.

Emergencies arising during the course of work.

Change or alternates provided for in the original bidding where there is no difference in
price of the Change Order from the original best bid on the Alternate.

0O OO O

Change of relatively minor terms not contemplated when the plans and specifications
were prepared and the Project was bid and which are in the public interest and do not
exceed 10% of the Contract Price.

8.

EXTENSION OF TIME REQUESTED: Calendar Days:

RE

BY:

BY:

COMMENDED: APPROVED:
BY:
Tuscal oosads Consulting Engi neer / ACoathactore ct
BY:
City Representative Owner és Legal Advisor
BY:
Owner 6s Authorized Representati
Office of the City Attorney 5
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STATE OF ALABAMA )
COUNTY OF TUSCALOOSA)
CITY OF TUSCALOOSA )

LEGAL NOTICE
NOTICE OF COMPLETION OF PUBLIC WORKS PROJECT
(Over$50,000)

Pursuant to Ala. Ca&891-1 (1975), notice is hereby given that

has completed its contract with

(Name of Company)

theCity of Tuscaloosa, Alabama, for the

(Name of Project)

located at . This notice will be
(Location of the Project)

published far period of four (4) successreks beginning:

(Date)

A final settlement will not be made upon the contract until the expiration of thirty (30) days a
completion of notice. Any persoirnorhdving claims on $&idjecfor materials or labor should

contact the above contractor at

(Address of Contractor)

in the time and manner as required by law.

CITY OFUSCALOOSA
OFFICE OF THE CITY ATTORNEY
P. O. BOX 2089
TUSCALOOSA, ALABAMA 35403

DATED:




CITY OF TUSCALOOSA
SPECIAL CONDITIONS FOR
FEDERALLY FUNDED CONTRACTS
I DEFINITIONS

fConstruction Conttact means a cont r act altemtion, and/arsepairunclading n ,
painting and decorating.

Contractor means an entity that has entered into
performance of specific work on a project or activity, the provision of professiofail Servirgmly of
equipment and/or materials.

f 0O means (Federal Agency).

fLocal Governmént means t he City of Tuscal oosa.

fProgram means the
(Federal Program) operated under the provisions of

fProjects/Activiies means t hose undertakings which are in
in part by

fProjectAréa means the corporate | imits of the City

fBubcontractor me a n s rm or pogoraianrsypplying services or labor and materials or only labor
or only materials for work at the site of the project, for and under contract or agreement with the Contractor.

Il CONEFLICT OF INTEREST

A. Interest of Members of the L@oakrnmentNo officer, employee or agent of the local
government who exercises any function or responsibilities in connection with the planning and carrying out
program, or any other person who exercises any functions or responsibiliesnithctrenpobgram, shall
have any personal financial interest, direct or indirect, in this contract, and the Contractor shall take appropriate
to assure compliance.

B. The Contractor agrees that it will incorporate into every subconiraeatritapittes following
provisian Interest of Contractor and Employees. The Contractor agrees that no person who presently exercises
functions or responsibilities in connection with the program, has any personal financial intergsindirect or indir
this contract. The Contractor further covenants that he presently has no interest and shall not acquire any int
direct or indirect, which would conflict in any manner or degree with the performance of his services hereunder.

The Contractorther covenants that in the performance of this contract no person having any conflicting
interest shall be employed. Any interest on the part of the Contractor or his employees must be disclosed to th
Provided, however, that this paragraph sitalipbeted in such a manner so as not to unreasonably impede the
statutory requirement that maximum opportunity be provided for employment of and participation by low in
residents of the area.

C. Provisions of the Hatch Nefther the funds provioedhis agreement nor the personnel
employed in the administration of the agreed upon work shall be in any way or to any extent engaged in the cc

of political activities in contravention of Chapter 15 of Title 5, U. S. Code.
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Il. EQUAL OPPORTUNIEORIREMENT®uring the performance of this contract, the Contractor agrees
as follows:

A The Contractor will not discriminate against any employee or applicant for employment because
race, color, religion, sex, national origin, age, or Tsakilitytractor will take affirmative action to ensure that
applicants are employed, and that employees are treated during employment without regard to their race,
religion, sex, national origin, age, or disability. Such action shall inclodeljnfitednts the following:
employment, upgrading, demotion, or transfer; recruitment, or recruitment advertising; layoff or termination; ra
pay or other forms of compensations; and selection of training, including apprenticeship.rébe ©ontractor ag
post in conspicuous places, available to employees and applicants for employment, notices setting forth
provisions of this abscrimination clause.

B. The Contractor will, in all solicitations or advertisements for employees platedf lmf or on b
the Contractor, state that all qualified applicants will receive consideration for employment without regard to
color, religion, sex, national origin, age, or disability.

C The Contractor will send to each labor union or represemtkitre withv which he has
coll ective bargaining agreement or other contract
representatives of the Contractoros commi t ment s
consjtuous places available to employees and applicants for employment.

D. The Contractor will comply with all provisions of Executive Order 11246 of September 24, 19¢
and of the rules, regulations, and relevant orders of the Secretary of Labor.

E The Cordctor will furnish to the local government all information and reports required by
Executive Order 11246 of September 24, 1965, and by rules, regulations, and orders of the Secretary of Lab
pursuant thereto, and will permit access to his batsdsamdcarcounts by the local government, HUD, and the
Secretary of Labor for purposes of investigation to ascertain compliance with such rules regulations, and orders

F. I n the event o-tompliamoe with ahe discdntdnationr dasises this n
agreement or with any of the said rules, regulations, or orders, this agreement may be canceled, terminate
suspended in whole or in part and the Contractor may be declared ineligible for further local government contr:
accordance witlopedures authorized in Executive Order 11246 of September 24 1965, and such other sanctio
may be imposed and remedies invoked as provided in Executive Order 11246 of September 24, 1965, or by
regulation, or order of the City, Secretary of halmthepwise provided by law.

G The Contractor will include the provisions of paragraph 1 through 6 above in every subcontract
purchase order unless exempted by rules, regulations, or orders of the local government or the Secretary of
issued pguant to Section 204 of Executive Order 11246 of September 24, 1965, so that such provisions will
binding upon each subcontractor or vendor. The Contractor will take such action with respect to any subcontr
purchase order as may be directedesmna af enforcing such provisions, including sanctions for noncompliance:
Provided however, that in the event a Contractor becomes involved in, or is threatened with, litigation w
subcontractor or vendor as a result of such direction by tBeigtremay request the local government to
enter into such litigation to protect the interests of the local government.

H. The Contractor agrees that it will assist and cooperate actively with the local government and t
Secretary of Laborobtaining the compliance of subcontractors with the equal opportunity clause and the rule:
regulations, and relevant orders of the Secretary of Labor, that it will furnish the local government and the Sec
of Labor such information as they mag fiagihie supervision of such compliance, and that it will otherwise assist
the local government in the discharge of its primary responsibility for securing compliance.

l. The Contractor further agrees that it will refrain from entering into anyaurdcct o
modification subject to Executive Order 11246 of September 24, 1965, with a Contractor debarred from, or wr

Office of the City Attorney 8
Form No. PW-01/ Rev. 05-01-2019



not demonstrated eligibility for, Government contracts and federally assisted construction contracts pursuant
Executive Ordén addition, the agency agrees that if it fails or refuses to comply with these undertakings, the lo
government may take any or all of the following actions: terminate or suspend in whole or in part this contract;
from extending any furtesistance to the Contractor under the program with respect to which the failure or refuse
occurred until satisfactory assurance of future compliance has been received from such Contractor.

J. Nonsegregated Facilities. The Contractor certifies thatniog haéntain or provide for his
employees any segregated facilities at any of his establishments and that he does not permit his employe
perform their services at any location, under his control, where segregated facilities are maad@ned. The Cont
covenants that he will not maintain or provide for his employees any segregated facilities at any of
establishments, and that he will not permit his employees to perform their services at any location, under his c
where segregated faeiti ar e mai nt ai ned. As used in this parat
waiting rooms, work areas, restrooms and washrooms, restaurants and other eating areas, time clocks, locker
and other storage or dressing areas, parkinginkitsy éivuntains, recreation or entertainment areas,
transportation, and housing facilities provided for employees which are segregated on the basis of race, creed,
or national origin, because of habit, local custom, or otherwise.

K No person the United States shall, on the ground of race, color, religion, sex, or national origin,
be excluded from participation in, be denied the benefits of, or be subject to discrimination under any progr:
activity made possible by or resulting frommttiist.cbhe agency and each employer will comply with all
requirements imposed by or pursuant to Title VI of the Civil Rights Act of 1964.

L. The Contractor shall maintain data which records its affirmation action in equal opportuni
employment, including not limited to employment, upgrading, demotions, transfers, recruitment or recruitmel
advertising, layoffs or terminations, pay or other compensation, and selection for training.

V. LABOR STANDARDS PROVISIGRBISTRUCTION CONTRACTS ONLY

A. Contact Work Hours and Safety Standards Act

1. Overtime Requirements. No Contractor or subcontractor contracting for any part of the
contract work which may require or involve the employment of laborers or mechanics she
require or permit any laborer oamedh any wenleek in which he is employed on
such work to work in excess of forty hours in avgekvarkess such laborer or
mechanic receives compensation at a rate not less than enalfaimdaembis basic
rate of pay for all hours worled@ss of forty hours in anyweek.

2. Violations; Liability for Unpaid Wages; Liquidated Damages. In the event of any violatio
of the clause set forth in subparagraph 1, the Contractor and any subcontractor
responsible therefore shall be liablg tdfected employee foruhjzaid wages. In
addition, such Contractor and subcontractor shall be liable to the City for liquidated
damages. Such liquidated damages shall be computed with respect to each individua
laborer or mechanic employed in violdtierclause set forth in subparagraph 1 in the
sum of $10 for each calendar day on which such employee was required or permitted t
work in excess of the standardngeelof forty hours without payment of the overtime
wages required by the claudersietin subparagraph 1.

3. Withholding for Unpaid Wages and Liquidated Damages. The local government may
withhold or cause to be withheld, from any monies payable on account of work performe
by the Contractor or subcontractor, such sums as mayieelyinésttatermined to
be necessary to satisfy any liabilities of such Contractor or subcontractor for unpaic
wages and liquidated damages.

Office of the City Attorney 9
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B. Employment of Certain Persons Prohiuteedrson under the age of sixteen years and no
person who at thedi is serving sentence in a penal or correctional institution shall be employed on the wol
covered by this contract.

C. Complaints, Proceedings, or Testimony by Eniytolamser or mechanic to whom the labor
standards provisions of this conaaplicable shall be discharged or in any other manner discriminated against
by the Contractor or any subcontractor because such employee has filed any complaint or instituted or causec
instituted any proceedings or has testified or is abibytinoatestproceedings under or relating to the labor
standards applicable under this contract.

D. Questions Concerning Certain Federal Statutes and Rédjutatestons arising under this
contract which relate to the application or intergrétataforesaid Contract Work Hours and Safety Standards
Act, the regulations issued by the Secretary of Labor, United States Department of Labor, pursuant to said Act,
labor standards provisions of any other pertinent Federal statutesretaalthyeugiiethe City of Tuscaloosa
and the Secretary of Housing and Urban Development, to the Secretary of Labor, United States Departme
Labor, for said Secretaryb6s appropriate upoafori ng or
the purpose of this contract.

V. ENVIRONMENTAL PROTECTION REQUIREMENTS

A. The Contractor hereby agrees that any facility to be utilized in the performance of any nonexen
contract or subcontract shall not be a facility included owWithlatlisy &acilities issued by the Environmental
Protection Agency (EPA) pursuant to 40 CFR 15.20.

B. The Contractor also agrees to comply with all the requirements of Section 114 of the Clean Air £
as amended, (42 USC 18%&nd Section 308 of thdeFal Water Pollution Control Act, as amended, (33 USC
1318) relating to inspection, monitoring, entry, reports and information, as well as all other requirements speci
said Section 114 and Section 308, and all regulations and guidelinegridsued the

C. As a condition of the award of the contract, the Contractor agrees to give prompt notice to the C
of any notification received from the Director, Office of Federal Activities, EPA, indicating that a facility utilizec
be utilized foretlsontract is under consideration to be listed on the EPA List of Violating Facilities.

D. The Contractor agrees that it will include or cause to be included the criteria and requirements
subparagraph A through D of this section in every nonexgnagt snldcihnat it will take such action as the City
or the EPS may direct as a means of enforcing such provisions.

VI. FINANCIAL MANAGEMENTe Contractor shall maintain effective control over and accountability for all
funds, property, and othertsitsat are provided for by this agreement. The Contractor shall adequately safeguarc
all such assets and shall assure that they are used solely for authorized purposes.

A. Ineligible Costm addition to any costs that are ineligible under otliecladéstiberein the
following costs are specifically ineligible:

1. Bad Debts. Any loses arising from uncollected accounts and other claims, and relatec
costs.
2. Contingencies. Contributions to a contingency reserve or any similar provisions for

unforesen events.

3. Contributions and Donations.
4, Entertainment. Costs of amusements, social activities, and incidental costs, such as
meals, beverages, lodgings, and gratuities, relating to entertainment.
5. Fines and Penalties. Costs resulting fromsviofiatiofailure to comply with Federal,
State, and local laws and regulations.
Office of the City Attorney 10
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6. Interest and Other Financial Costs. Interest on borrowing (however represented), bon
discounts, cost of financing and refinancing operations, and legal and professional fee:
paid in connection herewith.

7. Legislative Expenses. Salaries and other expenses of local government bodies such a
county supervisors, city councils, school boards, etc., whether incurred for purposes o
legislation or executive direction.

8. Memberspi Expenses. Cost of membership in an organization which devotes a
substantial part of its activities to influencing legislation.

0. Travel. Costs in excess of those allowed by the Contractor for its equivalent employees. |
any case, the difference inluetsteen firstass air accommodations andhiass
firstclass air accommodations are not available and is so documented.

10. Meeting Attendance. Costs of attending meetings which are not open for attendance on
nonsegregated basis.

B. Property Managent StandardsT he Contractor s prope+ty mart

expendable personal property acquired under this contract shall include the following procedural requirements:

1.

4.

Property records shall be maintained accurately and providerifiiiora afethe
property; manufactureros serial number
cost, and source of property; percentage of Federal funds used in the purchase of
property; location, use and condition of the property; andisphisitaie data

including sales price or the method used to determine current fair market value.

A physical inventory of property shall be taken and the results reconciled with the proper
records at least once each year to verify the existemasilizatien, and continued

need for the property.

A control system shall be in effect to ensure adequate safeguards to prevent loss,
damage, or theft to the property. Any loss, damage, or ibgfieatiable property

shall be investigated angldoltumented.

Adequate maintenance procedures shall be implemented to keep the property in goo
condition.

C. Procurement Standards

1.

The Contractor shall maintain a code or standard of conduct which shall govern the
performance of its officers, gagdpor agents in contracting with and expending grant
funds. Local government officers, employees, or agents shall neither solicit nor accep
gratuities, favors, or anything of monetary value from Contractors or potential Contractors
All procuremetnéinsactions regardless of whether negotiated or advertised and without
regard to dollar value shall be conducted in a manner so as to provide maximum oper
and free competition.

VII. GENERAL REQUIREMENTS

A. Retention of Recordd records maintaibgdhe Contractor that pertain to this agreement shall

be retained by the Contractor for a period of three years or such longer period as the local government or HUI
require in specific cases.
B. Reports and Informatiime Contractor, at such tamelse local government may require, shall

furnish such statements, reports, records, data and information, as may be requested pertaining to matters cc

by this agreement.

Office of the City Attorney
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C. Audit Requirementée local government, the Comptroller Generaitedl tSeatés, and/or

(Federal Agency), or any of the duly authorized representatives shall
have access to all tasks, accounts, records, reports, files and other papers or property of the Contractor pertair
funds provided under this agreemethtef@urpose of making surveys, audits, examinations, excerpts, and
transcripts. The Contractorodos financi al managemer
made at less frequency considering the nature, size and compleixity.oT leeGantractor shall implement a
systematic method to assure timely and appropriate resolution of audit findings and recommendations.

D. Breach of Contract Terms and Conditidnsn t he event of the Contr
terms and cditions of this contract or with any of the said rules, regulations or orders, this contract may |
canceled, terminated or suspended in whole or in part. Provided, that the right of the Contractor to proceed wi
contract shall not be terminateldeo€antractor charged with liquidated damages because of delays in the
completion of the work due to unforeseeable causes beyond the control and without the fault or negligence
Contractor, including but not restricted, to acts of God, oicoénikeenpubtts of the Government, fires, floods,
epidemics, quarantine restrictions, strikes, freight embargoes, and unusually severe weather or delay:s
subcontractors due to such causes, if the Contractor shall within ten days from thesuedi ey ofcify
the City in writing of the cause of the delay. The City shall ascertain the facts and the extent of the delay and €
the time for completing the work when, in @he Cit
Citydés findings of fact thereon shall be final an
days, by the Contractor to the City whose decision on such appeal as to the facts of delay and the extension ¢
for completitige work shall be final and conclusive on the parties hereto.

E. Safety Standardslo Contractor or subcontractor contracting for any part of a construction
contract shall require any laborer or mechanic employed in the performance of tHeinourentiidings
or under working conditions which are unsanitary, hazardous, or dangerous to his health or safety, as deterr
under construction safety and health standards promulgated by the Secretary of Labor.

F. Leadbased Paint RegulationBe onstruction or rehabilitation of residential structures with
assistance provided under this contract is subject to theltdeddl IR&idt regulations, 24 CFR part 35. Should
this contract include activities involving the construction or rehaddlitietintial oftructures, the Contractor
hereby agrees to comply with the regulations of 24 CFR part 35.

G. Subcontract3he Contractor shall insert in any subcontracts all of the terms and conditions set
forth in this contract and also a clause réguingcontractors to include these terms and conditions in any lower
tier subcontracts which they may enter into, together with a clause requiring this insertion in any further subcor
that may in turn be made.

H. DavisBacon.As applicablepfitrators shall comply with the Baien Act (40 U.S.C. 276a
to 276&) as supplemented by Department of Labor regulations (29 CHR Parti&ipns of which are
incorporated by reference into this contract as if contained herein.

l. Debarment of caciiors/subcontractors / City's right to nAdhdontracting and subcontracting
agencies shall be actively registered in the sam.gov system andidlbaeed rstatus to perform Widrk.

City of Tuscaloosa shall have all rights to any emchatitdtion related to the project. Periodic monitoring visits
will be performed by City of Tuscaloosa staff to ensure all federal and contract requirements are followed.

J. Green Building Standard for Replacement and New Construction ofHResigntial
Contractors must meet the Green Building Standard in this subparagraph for: (i) all new construction of resid
buildings; and (ii) all replacement of subafantiadjgd residential buildings. Replacement of residential buildings
may incluedreconstruction (i.e., demolishing-lamittineg a housing unit on the same lot in substantially the same
manner) and may include chances to structural elements such as flooring systems, columns or load bearing i
or exterior wallsor purpose this Notice, the Green Building Standard means the contractor will require that all
construction covered by subparagraph, above, meet -aecioghizey standard that has achieved certification
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under at least one of the following programs (i) ENERGEertified Homes or Multifamily High Rise); (ii)
Enterprise Green Communities; (ii) LEED (NC, Homes, Midrise, Existing Buildings O&M, or Neighbort
Development); (iv) {0 National Green Building Standard; (v) EPA Indoor AirPlus (ENERGY STAR a
prerequisite); or (vi) any other equivalent comprehensive green building program, including regional progr
Standards for rehabilitation cbulmstantigiiamaged residential buildiRgs:rehabilitation other than that
described in subparagrabbye, contractors must follow the guidelines specified in the HUD CPD Green Building
Retrofit Checklist, available on the CPD Disaster Recovery Web site. Contractors must apply these guidelines
extent applicable to the rehabilitation work undectallerg the use of mold resistant products when replacing
surfaces such as drywall. When older or obsolete products are replaced as part of the rehabilitation w
rehabilitation is required to use ENERGY &b, WaterSense labeled, or fesergly Management

Program (FEMMEsigated products and applianteplementation: For construction projects completed under
construction, or under contract prior to the date that federal assistance was approved for the project the contra
encourged to apply the applicable standards to the extent feasible but the Green Building Standard is not reqt
(i) for specific which an ENERGY-&WeRerSendabeled or FEMIRsignated product does not exist, the
requirement to use such productsatogsplyThe City encourages contractors to implement green infrastructure
policies to the extent practicable.

VIIl.  ADECA-UNDED CONTRACTHhe Contractor shall include the following provisions in all construction
contracts funded by At@bama Dapgment of Economic and Community Affairs .(AREGMADEGénded
construction contracts, in the event the provisions contained in this section conflict with provisions conte
elsewhere in this document, the provisions contained in shislisecicil.

A. Section 109 Clause, Housing and Community Development At pel€din the United
States shall on the grounds of race, color, national origin or sex be excluded from participation in, be denie
benefits of, or be subjedetiscrimination under any program or activity funded in whole or in part with funds mad
available under this title.

B. Notice of Requirement for Affirmative Action to Ensure Equal Employment Opportunity (Execut
Order 11246) (applicable to contraotifalsts exceeding $10.00@) nt r aatctt o tdison i s cal |l e
Opportunity Clausedo and the AStandard Feder al Equ
set forth herein.

The goals and timetables for minority ared dartielpation, expressed in percentage terms for the

Contractorbés aggregate workforce in each trade on
Goals for Goals for
Minority Female
Participation Participation
(Insert Goals) (Insert Gogls
These goals are applicable to all the Contract

assisted) performed in the coveredf dneaCbntractor performs construction work in a geographic area located
outside of the covered area, it shall apply the goals established for such geographic area where the work is a
performed. With regard to this second area, the Contmastjetsdd the goals for both its Federally involved

and noirederally involved construction.

The Contractordéds compliance with thdésh@lbbecuti v
based on its implementation of the Equal OpportuispEdifics affirmative action obligations required by the
specifications set forth in 41 CEBRB@0), and its efforts to meet the goals established for the geographical area
where the contract resulting from this solicitation is to be performeedf fitieohityand female employment
and training must be substantially uniform throughout the length of the contract, and in each trade, and
Contractor shall make a good faith effort to employ minorities and women evenly on each odiitsf@rojects. The t
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of minority or female employees or trainees from Contractor to Contractor or from project to project for the

pur pose

meeting the Contractords goals shall

regulations in 41 CFRL60ompliance with the goals will be measured against the total work hours performed.
C. "Section 3" Compliance in the Provision of Training, Employment and Business Opportunities

1.

The work to be performed under this Contract is a project assasfgdgrader

providing direct Federal financial assistance from the Department of Housing and Urba
Development and is subject to the requirements of Section 3 of the Housing and Urbal
Development Act of 1968, as amended, 12, U.S.C. 1701u. Sectitima8 teetheres

greatest extent feasible, opportunities for training and employment be given lower incom
residents of the project area and contracts for work in connection with the project be
awarded to business concerns which are located in, or owtasdiah iy,

persons residing in the area of the project.
The parties to this Contract will comply with the provisions of said Section 3 and the
regulations issued pursuant thereto by the Secretary of Housing and Urban Developmer
set forth i24 CFR 135, and all applicable rules and orders of the Department issued
thereunder prior to the execution of this Contract. The parties to this Contract certify an
agree that they are under no contractual or other disability which would prevent them frot
complying with these requirements.

The Contractor will send to each labor organization or representative of workers with wh
he has a collective bargaining agreement or other contract or understanding, if any, e
notice advising the said laborg ani zati on or workersod rep
under this Section 3 clause and shall post copies of the notice in conspicuous places
available to employees and applicants for employment or training.

The Contractor will inclu@ethisn 3 clause in every subcontract for work in connection
with the project and will, at the direction of the applicant for or recipient of Federal
financial assistance, take appropriate action pursuant to the subcontract upon a finding
that the Subcaanttor is in violation of regulations issued by the Secretary of Housing and
Urban Development, 24 CFR Part 135. The Contractor will not subcontract with any
Subcontractor where it has notice or knowledge that the latter has been found in violatio
of regudltions under 24 CFR Part 135 and will not let any subcontract unless the
Subcontractor has first provided it with a preliminary statement of ability to comply with th
requirements of these regulations.

Compliance with the provisions of Heleaegulations set forth in 24 CFR Part 135,

and all applicable rules and orders of the Department issued hereunder prior to the
execution of the Contract, shall be a condition of the Federal financial assistance provide
to the project, binding uperapplicant or recipient for such assistance, its successors
and assigns. Failure to fulfill these requirements shall subject the applicant or recipient, i
contractors and subcontractors, its successors and assigns to those sanctions specifiel
by the gnt or loan agreement or contract through which Federal assistance is provided,
and to such sanctions as are specified in 24 CFR Part 135.

D. Section 402 Veterans of the Vietnam Era (if $10,000 Affioaatjve Action for Disabled

Veterans anceiérans of the Vietham Era

1.

Office of the City Attorney

The ©ntractor will not discriminate against any employee or applicant for employment
because he or she is a disabled veteran or veteran of the Vietham era in regard to an
position for which the employee or applicantofonentps qualified. The Contractor

agrees to take affirmative action to employ, advance in employment and otherwise tree
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gualified disabled veterans and veterans of the Vietham era without discrimination base
on their disability or veteran statuseim@byment practices such as the following:
employment upgrading, demotion or transfer, recruitment, advertising, layoff or
termination, rates of pay or other forms of compensation, and selection for training,
including apprenticeship.

The ©ntractor agrees that all suitable employment openings of the Contractor which exis
at the time of the execution of this Contract and those which occur during the performanc
of this Contract, including those not generated by this Contract atmdsacluding t
occurring at an establishment of the Contractor other than the one wherein the Contract |
being performed but excluding those of independently operated corporate affiliates, sha
be listed at an appropriate local office of the State employensygtesrwivherein

the opening occurs. The Contractor further agrees to provide such reports to such loce
office regarding employment opeamghires as may be requigtdte and local
government agencies holding Federal contracts of $10,00@braleorssall their

suitable openings with the appropriate office of the State employment service, but are nc
required to provide those reports set forth in paragraphs 4 and 5.

Listing of employment openings with the employment ssrviparsyant to this
clause shall be made at least concurrently with the use of any other recruitment source ¢
effort and shall involve the normal obligations which attach to the placing of a bona fidt
job order, including the acceptance of refertataud aad neeterans. The listing
of employment openings does not require the hiring of any particular job applicant or fror
any particular group of job applicants, and nothing herein is intended to relieve the
Contractor from any requirements in iExeQutlers or regulations regarding
nondiscrimination in employment.

The reports required by paragraph 2 of this clause shall include, but not be limited t
periodic reports which shall be filed at least quarterly with the appropeaig local offic
where the Contractor has more than one hiring location in a State, with the central offic
of that State employment service. Such reports shall indicate for each hiring location (1
the number of individuals hired during the reporting peramnif2) thienondisabled
veterans of the Vietnam era hired, (3) the number of disabled veterans of the Vietham er
hired, and (4) the total number of disabled veterans hired. The reports should include
covered veterans hired fahejob training under38&.C.1787. The Contractor shall
submit a report within 30 days after the end of each reporting period wherein any
performance is made on this Contract identifying data for each hiring location copies ©
the reports submitted until the expiration ohmomldéeyefinal payment under the
Contract, during which time these reports and related documentation shall be made
available, upon request, for examination by any authorized representatives of the
contracting officer or of the Secretary of Labor. Dimrumentd include personnel
records respecting job openings, recruitment and placement.

Whenever the Contractor becomes contractually bound to the listing provisions of thi:
clause, it shall advise the employment service system in each Stats where it h
establishments of the name and location of each hiring location in the State. As long a:
the Contractor is contractually bound to these provisions and has so advised the State
system, there is no need to advise the State system of subsequeiiheontracts.
Contractor may adviheState system when it is no tobgend by the contract

clause.
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10.

11.

Office of the City Attorney

This clause does not apply to the listing of employment openings which occur and are

filled outside of the 50 states, the District of Columbia, P@Geam Ricd,the Virgin

Islands.

The provisions of paragraphs 2, 3, 4 and 5 of this clause do not apply to openings whi
the Contractor proposes to fill from within his own organization or to fill pursuant to &
customary and traditi@mmaployeunion hiring arrangement. This exclusion does not
apply to a particular opening once an employer decides to consider applicants outside ¢
his own organization or employen arrangement for that opening.

As used in this clause:

a. ALl I suitable employment openingso i
occur in the following .job categories: production and nonproduction; plant and
office; laborers and mechanics; supervisory and nonsupervisory; technical; and
exective, administrative, and professional openings that are compensated on a
salary basis of less than $25,000 per year. This term inthodes full
empl oyment , temporary empl oyment of
pard time employment. It does naidmcopenings which the Contractor
proposes to fill from within his own organization or to fill pursuant to a customary
and traditional empléyamion hiring arrangement nor openings in an
educational institution which are restricted to studentstititibat Under
the most compelling circumstances an employment opening may not be suitable
for listing, including such situations where the needs of the Government cannot
reasonably be otherwise supplied, where listing would be contrary to national
secuity, or where the requirement of listing would otherwise not be for the best
interest of the Government.

b. AAppropriate office of the S
of the Feder8tate national system of public emplo¥icestwith assigned
responsibility for serving the area where the employment opening is to be filled,
including the District of Columbia, Guam, Puerto Rico and the Virgin Islands.

C. AfOpenings whick bDWwe Goganacta
means employment openings for which no consideration will be given to persons
outside the Contractorés organizati o
the parent companies) and includes any openings which the Contractor
propoed to fill from regularly establis

d. AOpenings which the Contr ac
traditional employeni on hiring arrangementso
which the Contractor proposes to filurffom halls, which is part of the
customary and traditional hiring relationship which exists between the Contractor
and representatives of his employees.

The Contractor agrees to comply with the rules, regulations and relevant orders of the

Secretargf Labor issued pursuant to the Act.

I'n the event ocbmpliamce witl then tequisements 10féttes clausen

actions for namompliance may be taken in accordance with the rules, regulations and

relevant orders of the Secrethapbof issued pursuant to the Act.

The Contractor agrees to post in conspicuous places, available to employees and

applicants for employment, notices in a form to be prescribed by the Director, provided b

or through the contracting officer.&uchrc e s hal |l state the Cor
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12.

13.

the law to take affirmative action to employ and advance in employment qualified disable
veterans and veterans of the Vietnam era for employment, and the rights of applicant:
and employees.

Th€ontractor will notify each labor union or representative of workers with which it has &
collective bargaining agreement or other contract understanding, that the Contractor i
bound by the terms of the Vietnam Era Veterans Readjustment Assistasice Act, an
committed to take affirmative action to employ and advance in employment qualifiec
disabled veterans and veterans of the Vietnam era.

The Contractor will include the provisions of this clause in every subcontract or purcha
order of $10,000 more unless exempted by rules, regulations or orders of the Secretary
issued pursuant to the Act, so that such provisions will be binding upon each
Subcontractor or vendor. The Contractor will take such action with respect to any
subcontractor or pasd order as the Director of the Office of Federal Contract
Compliance Programs may direct to enforce such provisions, including-action for non
compliance.

E. Certification of Compliance with Air and Water Acts (applicable to Federally assisted constructi

contracts_and related subcontracts exceeding $1@mAgdlance with Air and Water Autsing the

performance of this Contract, the Contractor and all Subcontractors shall comply with the requirements of the
Air Act, as amended, 42 USCet&&q., the Federal Water Pollution Contract Act, as amended, 33 USC 1251 et
seq., and the regulations of the Environmental Protection Agency with respect thereto, at 40 CFR Part 1°
amended. In addition to the foregoing requirements, all nortexetoyst &wh Subcontractors shall furnish to

the Owner, the following:

1.

A stipulation by the Contractor or Subcontractors that any facility to be utilized in the
performance of any nonexempt contract or subcontract is not listed onrativegList of Viol
Facilities issued by the Environmental Protection Agency (EPA) pursuant to 40 CFR
15.20.

Agreement by the Contractor to comply with all the requirements of Section 114 of the
Clean Air Act, as amended, (42 USG8)&5wt Section 308 & Hederal Water

Pollution Control Act, as amended, (33 USC 1318) relating to inspection, monitoring
entry, reports and information, as well as all other requirements specified in said Sectio
114 and Section 308, and all regulations and guidelities ézmobat .

A stipulation that as a condition for the Contract, prompt notice will be given of an
notification received from the Director, Office of Federal Activities, or EPA indicating that
facility utilized, or to be utilized for the Centmaaér consideration to be listed on the

EPA List of Violating Facilities.
Agreement by the Contractor that he will include, or cause to be included, the criteria an
requirements in paragraphs A through D of this section in evergulmrmxenapt

and requiring that the Contractor will take such actions as the Government may direct a
a means of enforcing such provisions.

F. Compliance with Copeland Act Requir@mermisntractor shall comply with the requirements of

29 CFR Part 3 whare incorporated by reference in this contract.
G. DrugFree Workplace Requiremeftse Drugree Workplace Act of 1988 (42 U.S.C. 701)

requires grantees (including individuals) of federal agencies, as a prior condition of being awdifged a grant, to
that they will provide dreg workplaces. Each potential recipient must certify that it will cordpde with drug

wor kpl ace
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requirements in accordance with the Act
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H. Byrd Antiobbying Amendm@@it U.S.C. 1352Fontractors who apply or bid for an award of
$100,000 or more shall file the required certification. Each tier certifies to the tier above that it will not and he
used Federal appropriated funds to pay any person or orgaimftationirfig or attempting to influence an
officer or employee of any agency, a member of Congress, officer or employee of Congress, or an employee
member of Congress in connection with obtaining any Federal contract, grant or any othby &&ard covered
U.S.C. 1352. Each tier shall also disclose any lobbyingedihahfunds that takes place in connection with
obtaining any Federal award. Such disclosures are forwarded from tier to tier up to the recipient.

(\VA DISASTER RECOVERY FUNDED @GNSR _The Contractor shall include the following provisions
in all Disaster Recover (DR) funded construction contractsfuRdedltdigtruction contracts, in the event the
provisions contained in this section conflict with provisionlsemth@redin this document, the provisions
contained in this section shall prevail.

A. TheContractaagrees to abide by all applicable Federal regulations in receiving, disbursing and
accounting for Community Development Block Grant funds imgdtidimgetub all applicable sections of 24
CFR 570

B. ADA Complianc& he Contractohereby covenants and agrees that, in performing its
responsibilities and obligations hereun@enttlaetoits officers, agents or employees will not, on the grounds of
race, color, sex, religion, national origin, disability or age, discriminate or permit discrimination against any per:
groups of persons in any mannerCoFtiactdiurther agrees toneply with all applicable State and Federal
ordinances and regulations, including but not limited to, the Rehabilitation Act of 1973, the Americans with Disa
Act (ADA), the Civil Rights Act of 1964 and any regulations promulgated there under.

C. Section 3 Compliancehe work to be performed under this contract is subject to the requirements
of Section 3 of the Housing and Urban Development Act of 1968, as amended, 12 U.S.C. 1701u (Section 3)
purpose of section 3 is to ensure that emplaghoginéraeconomigportunities generated by HUD assistance
or HUEassisted projects covered by section 3, shall, to the greatest extent feasible, beadulected ltsow
income persons, particularly persons who are recipients of HUD rdssistangcelfee parties to this contract
agree to comply with HUD's regulations in 24 CFR Part 135, which implemAnstesgdtane8.. by their
execution of this contract, the parties to this contract certify that they are under no coirtrpetliadenmt othe
that would prevent them from complying with the part 135 (eguictciosgrees to send to each labor
organization or representative of workers with Whiotrabtias a collective bargaining agreement or other
understanding, dfly, a notice advising the labor organizatiorkens' representative of thetr&ctor's
commitments under this section 3 clause, and will post copies of the notice in conspicuous places at the wor
where both employees and applicants forarainémgployment positions can see the notice. The notice shall
describe the section 3 preference, shall set forth minimum number and job titles subject to hire, availabili
apprenticeship and training positions, the qualifications for each easdiheatiamof the person(s) taking
applications for each of the positions; and the anticipated date the wofGasttedchsagirees to include this
section 3 clause in every subcontract subject to compliance with regulations in 2drdRiRyead tBtke
appropriate action, as provided in an applicable provision of the subcontract or in this section 3 clause, upon a
that the subcontractor is in violation of the regulations in 24 CRBoRuaeci®all not subcontraghveiny
subcontractor whereGmatractdras notice or knowledge that the subcontractor has been found in violation of the
regulations in 24 CFR Part 3&ntractowill certify that any vacant employment positions, including training
positions, thatedfilled (1) aft€ontractds selected by before the contract is executed, and (2) with persons other
than those to whom the regulations of 24 CFR part 135 require employment opportunities to be directed, wel
filled to circumvent@e n t r dbligatians ubider 24 CFR partNi@acompliance with HUD's regulations in 24
CFR Part 135 may result in sanctions, termination of this contract for default, and debarment or suspension
future HUD assisted contracts.
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D. Section 109 Compliande.peson in the United States will, on the ground of race, color, national
origin, religion, or sex, be excluded from participation in, be denied the benefits of, or be subjected to discrimil
under any program or activity administered of providedAgréentent, pursuant to Section 109 of title | of the
Housing and Community Development Act of 1974 (Title I) (42 U.S.C. 5309).

E. Section 402 Complian€antractors and subcontractors shall take affirmative action to employ
and advance in employmealifeed covered veterans. Disabled veterans, recently separated veterans (veterans
within 3 years of their discharge or release from active duty), veterans who served on active duty during a war
campaign or expedition for which a campaigndadfedh@ n aut hori zed (referred t
and Armed Forces service medal veterans are covered veterans under VEVRAA, pursuant to the Vietnarn
Veterans' Readjustment Assistance Act of 1974, as amended (VEVRAA).

F. Copeland Adiclback Act Complianéursuant to The CopelandKiaktback” Act, 40 USC
83145 and 18 USC 8874, no contractor or subcontractor operating under this agreement shall induce an emplo
give up any part of the compensation to which he or sheuisdenthiisdor her contract of employment.
Contractors and subcontractors shall submit a weekly statement of the wages paid to each employee perform
covered work during the preceding payroll period.

G. Affirmative Actiouring the performance iefdbntract, the contractors and subcontractors
operating under this agreement shall not discriminate against any employee or applicant for employment beca
race, color, religiaex, or national origin. Tarr&ctor will take affirmative ackmsuce that applicants are
employed, and that employees are treated during employment, without regard to their race, color, religion, s
national origin. Contractors and subcontractors operating under this agreement shall comply anith Affirmative |
laws and regulations to ensure equal employment opportunities, including, but not limited i 41 CFR Part 60
CFR Part 6D, 41 CFR Part-880; 41 CFR Part-6@ 1 ; compliance with E.O. 1
Opportunity, o as, amAmdedi g Ex&cutlilvde7 50r der 1124
Opportunity. o

H. Compliance with Goals for Minority and Female Parlibipa@dy. of Tuscaloosa has
voluntarily adopted a Minority [/ D grana degignedtt@a g e d |
encourage the participation and development of minority and disadvantaged business enterprises and to prec
equal business opportunities to the fullest extent allowed by state antt fedleeaihlznt of the City to foster
comptition among contractors, suppliers, and vendors that will result in better quality and more economical ser
rendered to the City. Under this policy, the City of Tuscaloosa has established a goal of ten te twenty percer
20%) inclusion of miparitd disadvantaged business enterprises for all services required to deliver City project:
In no case shall the stated percentage be the determining factor in contract awards. Rather, contractors
demonstrate a good faith effort to attain the plesientage goal. The Developer is encouraged to adopt
corresponding goals to those of the Cityés Minori

l. Compliance with Environmental Laws; including The Clean Air Act and Clean Water Ac
Contractors and subcontractors operating under this agreement shall be responsible for ensuring compliance
Federal, State, or local pollution control laws and related requirements, including but not limited to the Clean /
(42 U.S.C. 7401 eg9 and the Federal Water Pollution Control Act as amended (33 U.S.C. 1251 et seq.). If
contracting officer becomes aware of honcompliance with clean air or water standards in facilities used in perfc
nonexempt contracts, that contracting lofliiceotsfy the agency head, or a designee, who shall promptly notify
the EPA Administrator or a designee in writing.

J. Byrd Antiobbying Agreeme@bntractors operating under this agreement shall file the required
certification under the ByreLAbhying Amendment (31 U.S.C. 1352). Each tier certifies to the tier above that it wil
not and has not used Federal appropriated funds to pay angrgarspation for influencing or attempting to
influence an officer or employee of any agency, a member of Congress, officer or employee of Congress,
employee of a member of Congress in connection with obtaining any Federal contradtieigemardr any ot
covered by 31 U.S.C. 1352. Each tier shall also disclose any lobb¥iadenathfurais that takes place in
connection with obtaining any Federal award. Such disclosures are forwarded from tier to tier up to the recipien
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Federal Labor Standards Provisions

U.S. Department of Housing
and Urban Development
Office of Labor Relations

Applicabllity

The Project or Program to which the construction work
covered by this contract pertaing is being assisted by the
United States of America and the following Federal Labor
Standards Provisions are inciuded In this Contract
pursuant to the provislons applicable to such Fedearal
assistance.

A, 1. (I} Minimum Wages. All laborers and mechanics
employed or working upon the site of the work, will be paid
unconditionatly and not less often than once a week, and
without subsequent deduction or rebate on any account
(except such payroll deductions as are permitted by
regulations Issued by the Secretary of Labor under the
Copeland Act (20 CFR Part 3), the full amount of wages
and bona flde fringe benefils (or cash equivalents thereof)
due al lime of payment compuled al rates not less than
those contained In the wage determination of the
Secretary of Labor which is attached hereto and made a
part hereof, regardless of any contraclual relatlonship
which may be alleged to exist bet the contractor and
such laborers and mechanics. Contributions made or
costs reasonably anticipated for bona fide fringe benefits
under Sectlon 1(b){2) of the Davis-Bacon Acl on behalfl of
laborers or mechanics are considered wages paid to such
1aborers or mechanics, subject to the provisions of 29 CFR
6.8(a)(1)(lv); also, regular contributions made or costs
Incurred for more than a weekly period (but not less often
than gquarterly) under plans, funds, or programs, which
cover the particular weekly period, are deemed to be
conslructively made or incurred during such waekly period.

Such laborers and mechanics shall be paid the appropriate
wage rate and fringe beneflts on the wage determination
for the classification of work actually performed, without
regard to skill, except as provided in 29 CFR 5.5(a)(4).
Laborers or mechanics performing work in more than one
classification may be compensated at the rate specified for
each cfassification for the time actually worked therein:
Provided, That the employer's payroll records accurately
set forth the time spent in each classlification in which
work Is performed. The wage determination (including any
additional classification and wage rates conformed undet
286 CFR 5.5(a}(1)(li) and the Davis-Bacon poster (WH-
1321) shall be posted at all times by the contractor and ils
subcontractors at the site of the work in a prominent and
accessible, place where it can be easily seen by the
workers,

(It} (a) Any class of laborers or mechanics which is not
listed In the wage determination and which is to be
employed under the contract shall be classifled in
conformance with the wapge determination. HUD shall
approve an additional classification and wage rate and
fringe benefits therefor only when the following criteria
have been met:

{1) The work to be performed by the classification
requasted is not performed by a classification In the wage
determination; and

{2) The classificalion is utilized in the area by the
construction industry; and

{3) The proposed wage rate, including any bona fide
fringe benefits, bears a reasonable relationship to the
wage rates contalned in the wage determination.

{b} If the contractor and the laborers and mechanics lo be
employed in the classification (if known), or {their
representatives, and HUD or its designee agree on the
classification and wage rate (including the amount
designated for fringe beneflts where appropriate), a report
of the action taken shall be sent by HUD or its designee lo
the Administrator of the Wage and Hour Division,
Employment Standards Administration, U.S. Department of
Labor, Washington, D.C. 20210. The Administrator, or an
authorized representative, wlll approve, medify, or
disapprove every additlonal classification action within 30
days of recelpt and so advise HUD or Its designee or will
notify HUD or its designee within the 30-day period that
additional time is necessary. {Approved by the Office of
Management and Budget under OMB control number 1215-
0140.)

(¢) In the event the coniractor, the laborers or mechanics
to be employed in the classiflcation or their
representatives, and HUD or its designee do nol agree on
the proposed classification and wage rate (including the
amount designated for fringe benefits, where appropriate),
HUD or its designee shall refer the questions, including
the views of all interested parties and the recommendation
of HUD or its designee, to the Administrator for
determination. The Administrator, or an authorized
representative, will issue a determination within 30 days of
receipl and so advise HUD or its designee or will notify
HUD or Its designee within the 3C-day period that
additlonal time Is necessary. (Approved by the Cffice of
Management and Budget under OMB Control Number
1215-0140.)

(d) The wage rate (including fringe benefits where
appropriate) determined pursuant to subparagraphs
(1)(Ii)¢b) or (c) of this paragraph, shall be paid to afl
workers performing work In the classification under this
contract from the first day on which work is performed in
the classification,

(i1} Whenever the minimum wage rate prescribed in the
contract for a class of [aborers or mechanics Includes a
fringe benefit which is not expressed as an hourly rale, the
contractor shall either pay the benefit as staled in the
wage determination or shall pay another bona fide fringe
benefit or an hourly cash equivalent thereof.

(v} If the contractor does not make payments Lo a trustee
or other third.person, the contractor may consider as part

Previous editlons are obsclele
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