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ENGINEERING-PUBLIC WORKS GENERALLY
OFFICE OF THE CITY ATTORNEY
REVISED MARCH 2012

STATE OF ALABAMA )
TUSCALOOSA COUNTY )
CITY OF TUSCALOOSA )

CONTRACT TO FURNISH ENGINEERING AND RELATED SERVICES
TO THE CITY OF TUSCALOOSA FOR DESIGN AND
CONSTRUCTION OF A PUBLIC WORKS PROQJECT

(Project Name: Engineering: McGiffert and Associates, LLC
City Walk at Forest Lake Area—University Place Elementary to 15[__"8 treet)
(Project Number: _A12-0993)

THIS AGREEMENT made and entered into on this the ”_1}7 day

of éep’@mkm\) 201, by and between the firm

of McGiffert and Associates, LLC, a Professional Engineering Corporation, hereinafter

referred to as the ENGINEER, which will provide engineering and related services
described herein to the CITY OF TUSCALOOSA, a Municipal Corporation, hereinafter
sometimes referred to as the OWNER or CITY, for the consideration hereinafter set
forth, for a project generally described as a Public Works Project, as further specified
herein, as follows:

W-|-T-N-E-S-S-E-T-H:

ARTICLE 1 - THE PROJECT

The "Project” (hereinafter referred to as the Project or Projects as the case
may be) includes the following public works construction and/or improvements and
related facilities and appurtenances:
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GENERALLY:

This project shail consists of construction of a portion of the City of Tuscaloosa
City Walk, including site lighting, underground duct bank (conduit only for future
technology portion of project) for other auxiliary services, and utility relocation and/or
improvements in the area generally from University Place Elementary School to 15
Street.

McGiffert and Associates, LLC scope of services will involve preparing
construction plans and specifications for bidding. This shall include City Walk
configuration and routing with typical section{s) compatible with the Tuscaioosa
Forward Generational Plan (Generational Plan), any existing utility
relocationfextensions, coordination with utility companies (i.e. telephone, gas,
power, cable, efc.), assistance with easement/right-of-way negotiations and
acquisitions, and coordination with the overall Generational Plan or phases of such
plan.

Design standards provided by OCE for sidewalk surface(s), lighting standards,

underground duct bank, benches, trash receptacles, etc. will be necessary for
completion of the scope on this project.

Without limiting the generality of the foregoing, specifically the scope of services to
be performed by ENGINEER are as more particularly set forth in the attached document

entitled “City Walk at Forest Lake (University Place Elementary to 15" Street”

which is attached hereto and adopted herein by reference as Exhibit "A". Any changes in
the scope of services as set forth herein or in Exhibit "A" shall only be by amendment, in

writing, duly authorized and executed by the parties.
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ARTICLE 2 - DEFINITIONS

Unless the context clearly indicates otherwise, the following terms shall have the

meaning ascribed to them:

A. Contract Documents. Contract documents are defined as including, but not limited

to plans, drawings, specifications, contracts, bond requirements, bonds, insurance
requirements, legal requirements, general conditions, special conditions,
advertisement, addenda, instructions to bidders, change orders, change order

requests, and any written modifications to any such documents.

B. Contractor. The Contractor shall generally be defined as the construction entity
with whom the OWNER contracts to construct the work (Project). The Contractor is
responsible to the OWNER for his subcontractors, suppliers, etc. The OWNER and
ENGINEER shall recognize and conduct business with the prime contractor.
However, the ENGINEER shall treat all work by subcontractors or suppliers the
same as if the work had been performed or furnished solely by the prime contractor.
The prime contractor has full responsibility and is solely responsible for the actions
or inactions and work of his subcontractors. In the event the OWNER is utilizing a
construction management format, CONTRACTOR shall refer to each trade

contractor.

C. Direct Expenses. That, the ENGINEER'S direct expenses are defined as the costs

incurred on or directly for the project (other than the salary and general overhead
costs as defined herein before). Such direct expenses shall be computed on the
basis of actual purchase price for items obtained from commercial sources and on
the basis of usual commercial charges for items provided by the ENGINEER. Direct
expenses shall include, but not be limited to, necessary transportation costs,
including mileage when the ENGINEER'S own automobiles are used, meals and

lodging, field and laboratory tests and analyses, automatic typing equipment
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services, telephone, printing, binding and mailing charges, relocation and travel
expenses of employees to the project(s) area as necessary, and all costs associated

with subconsultants, and other outside services and facilities.

D. Engineer. The ENGINEER shall generally be defined as the party with whom the
OWNER contracts to provide engineering and related services pursuant to this
AGREEMENT. The term "ENGINEER" shall generally include its officers,
employees, agents, consultants, and contractors to the ENGINEER.

E. Gender: A word importing one gender shall, if appropriate, extend to and be applied
to the other gender. The masculine shall include the feminine and vice-versa,

unless the context clearly indicates otherwise.

F. Hourly Rate or Hourly Per Diem Rate. The hourly rate per classification of

employee of ENGINEER reflected at the rate per hour or one-eighth (1/8} of the
tabulated per diem rate for a normal eight (8) hour workday. The hourly rate and/or
the per diem hourly rate include all overhead as herein defined. Hourly Rates are
defined as those rates charged for work directly performed on the Project by
ENGINEER at the indicated labor classifications of ENGINEER as set forth on the
ENGINEERS hourly rate schedule attached hereto and adopted herein by reference.
These rates encompass all elements of compensation, indirect expense and
reimbursement including but not limited to profit, salary cost, general overhead, general
overhead cost, payrolt burden, indirect expenses, computing systems, special health
and safety requirements of the Occupational Safety and Health Administration (OSHA),
and telecommunications services, but not direct expenses and are subject to annual
calendar year adjustments not to exceed the Consumer Price Index. The hourly rate

and/or the per diem hourly rate does not include direct expenses.

G. General Overhead. That, for the purpose of defining general overhead, general

overhead costs are defined as a percentage of all firmwide direct salaries on all

client projects necessary to cover salary overhead, defined as all firmwide taxes,
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payments, benefits, and premiums such as, but not limited to, workmen's
compensation insurance, social security, state and federal unemployment insurance,
medical-hospital insurance, salary continuation insurance, pension plan costs, and
pro rata allowances for vacation, sick leave, and holiday pay applied as an average
percentage of the direct salary, all indirect salaries, incentive and retirement pay,
buildings and equipment, taxes, licenses, insurance, professional education, cost of
acquiring and maintaining computers, developing software and training staff,
recruiting costs, business development expenses, general printing and reproduction
costs, library and periodical expenses, business development expenses, executive,
administrative accounting, clerical salaries and expenses, and all other generally
accepted overhead expenses. General overhead also includes labor burden,
indirect expenses and profit.

H. Owner. All references to OWNER to this agreement shall be construed to refer to
the City of Tuscaloosa, Alabama, a Municipal Corporation, or its designated

representative.

|. Project. Shall refer to the public work(s) as generally described herein or any phase
or portion thereof and to which the engineering services pursuant to this
AGREEMENT relate.

J. Salary Cost. That, the ENGINEER'’S salary costs are defined as the amount of the
wages or salaries of the ENGINEER'S employees including ENGINEER if not a
corporation, working on the project(s) as reflected by the Engineer's hourly rate
schedule. Salary costs are further described as the direct salary. Salary costs are
included in general overhead and in the hourly or per diem hourly rate.

K. Singular/Plural: The singular shall include the plural and vice-versa, unless the

context clearly indicates otherwise.
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L. Substantial Completion: Shall be that degree of completion of the Project or a

defined portion of the Project, as evidenced by the ENGINEER'’s written notice of
substantial completion, sufficient to provide the OWNER, at its discretion, the full
time use of the Project or defined portion of the Project for the purposes for which it
was intended. “Substantial Completion” of an operating facility or operating
component of the Project shall be that degree of completion that has provided a
minimum of seven (7) continuous days of successful, trouble free operation of the
facility in a “fully automatic” manner acceptable to the OWNER and ENGINEER and
with all redundant systems fully operational. All equipment contained in the Project,
plus all other components necessary to enable the OWNER to operate the facility in

a manner that was intended shall be complete on the substantial completion date.

M. TCP: “Traffic Control Plan”: A plan to regulate the flow of traffic at a minimum in

accordance with the Manual on Uniform Traffic Control Devices for Streets and

Highways, Latest Edition, Federal Highway Administration.

N. Trade Contracts or Contractors: Shall refer to multiple prime contractors on one

project usually utilizing a construction management format. Each trade contract
represents a significant construction activity performed concurrently with and closely

coordinated with activities on the project under other trade contracts.

ARTICLE 3 - SCOPE OF SERVICES

GENERALLY: For the respective sums and subject to the respective maximums
as set forth in Article 14 hereof, the ENGINEER agrees to perform for OWNER, for the
above described Project, the professional services necessary for the design, bidding,
and construction of the Project as set forth in this contract. The engineering and related
services for the Project referred to within this AGREEMENT shall generally include, but
are not limited to the services set forth herein, including coordinating and cooperating

with other persons, firms and companies under contract with the OWNER. To the
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extent applicable to the Project, during the design and construction, the ENGINEER
shall comply with any of the OWNER'S APPLICABLE DESIGN CONSIDERATIONS for
the type of project. However, such DESIGN CONSIDERATIONS shall be utilized only
as minimal considerations and by no means include or reference all considerations
necessary for an acceptable or proper design. The work of the ENGINEER shall result
in the project functioning in accordance with the intent of the OWNER. It is the intention
of the Owner that the project to which this AGREEMENT pertains, reliably and properly

serve the purpose for which it was designed and constructed.

If no consideration is indicated in Article 14 for the respective engineering
services, it is the intention of the parties that those particular services not be provided or

performed unless it is otherwise indicated to be included within another service.

Effect of State and Federal Laws and Regulations. The Scope of Services as

defined herein and as provided by ENGINEER are based upon those federal and state
laws, regulations or requirements in effect on the date of execution of this agreement.
State or federal laws, regulations or requirements enacted or promulgated after the date of
said execution shall automatically be incorporated by ENGINEER into the Scope of
Services fo the extent applicable. If such incorporation substantially increases the level of
effort required of the ENGINEER, the basis of the compensation as defined herein shall be
subject to renegotiation between the parties. It shall be the responsibility of the
ENGINEER to promptly notify OWNER of any such changes in state or federal laws or
regulations or requirements which would effect his/her scope of services or level of effort.

In addition to fulfilling all requirements of this AGREEMENT, ENGINEER shall
perform for OWNER the following services:

A. Preliminary Design Services

The ENGINEER shall prepare preliminary design documents for approval by
OWNER consisting of preliminary drawings, and other services and documents, which

among other matters shall illustrate the scale and relationship of the project
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components, fixing and describing the size and character of the entire project, including
if applicable or feasible, location, alternate routes, materials and such other elements as
may be appropriate. Included in preliminary design shall also be the following:

1. Preconstruction Activities: ENGINEER shall conduct pre-construction
activities consistent with accepted engineering practices, including but not
limited to preliminary and design surveying, soil evaluations, public
meetings, predesign conference with all utilities with facilities in the project
area, or meetings with interested entities, estimates of probable
consfruction cost, all required public notices and hearings (as required by
state or federal governments), federal and state applications and

compliance with the same.

2. The ENGINEER shall prepare and formulate an engineering plan for the
Project(s), including but not limited to attending meetings with City
representatives, contact, collect, review, study and evaluate all previous
reports, plans and studies in the Project(s) area, including but not limited
to utilities, rights-of-way, drainage, etc. Assemble, review and evaluate all

subsurface information available. Collect property ownership information.

3. Establish design criteria. Contact all involved utilities and agencies that
may have criteria that would affect the design process, particularly any
agency that may have jurisdiction affecting the Ilocation, design,

environmental, historical and/or archaeological impact of the Project(s).

4. Attending coordination and consultation meetings with the OWNER'S staff
to obtain input into the design process. Attendance of one (1) meeting
(per month) at OWNER'S request and at locations specified by OWNER,
per project, is included within the Scope of Services. These meetings are

for the benefit of the OWNER. Additional meetings may he necessary for
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the ENGINEER to obtain information required by the ENGINEER. The
ENGINEER shall consider OWNER preferences in the design.

5. Evaluate alternative routes. Factors to be considered in evaluation
include, but are not limited to:

* Right-of-way acquisition
s Traffic control

e Utility conflicts

* Constructability

¢ Construction cost

* Soil conditions

6. Preparing preliminary design documents to include, but not limited

to the following, where applicable:

Preliminary layouts showing all major utilities, etc., which could be
located through the exercise of due diligence.

NOTE: The Engineer's attention is called to the Major AT&T
cross country trunk lines located in Tuscaloosa.

¢ Geotechnical investigation and report to include field services and
other design testing as well as all other studies or surveys shall be
included.

¢ Interconnection and valving.

* Realignment of routes.

» Consfruction cost estimates.

o OWNER approval of sites or easements shall be obtained as soon as
possible to expedite acquisition. ENGINEER shall provide current
ownership information for all necessary acquisitions including name of
owner, address of owner, source of title, and the associated tax parcel

identification number.

e Sites for all facilities.
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o Descriptions, capacities, piping schematics, sketches, and/or
preliminary drawings of all facilities as needed to convey design and
performance concepts to OWNER and others,

It is recognized that portions of the Preliminary Design may have to be
submitted prior to the Complete Preliminary Design in order to obtain
OWNER concurrence of concepts prior to incurring cost and time for

concepts that may be determined unacceptable.

7. Utility Location and Conflicts: The Engineer shall locate and identify all
utilities within the project area and reflect the same on the preliminary
plans. The Engineer shall determine the necessity for relocation and/or
areas of relocation for each utility within the Project area that conflicts with
the Project. The engineer shall contact each such utility and coordinate
with their respective representative's relocation activities if necessary. In
regard to City utilities (water, waste water, storm drainage, fiber optic
and/or telecommunications, etc.) the Engineer shall, during preliminary
design, locate the same both horizontally and vertically as they exist within
the project area. If it appears that any City utilities so located may conflict
with the Project, the Engineer shall notify the appropriate department of
the City, in writing, during preliminary design phase. The Engineer shall
then confer and coordinate with such City representative in regard to the
best course of action to address the City utility conflict or relocation of the
same during and prior completion of final design and incorporate within
final design and the contract documents the appropriate solution to
address City utility conflicts.

8. Furnish to OWNER, on at least a monthly basis, a progress report and
appropriate interim work products. (Although the same will not be
considered submission of completed or draft preliminary design, it will
be used by OWNER to facilitate its review of the ENGINEER'S
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progress on preliminary design submittal documents and shall not obligate

OWNER to review these documents within a particular time frame.

9. Submittal of five (5) sets of draft preliminary design documents to OWNER
for OWNER staff and OWNER representative review and comment.
(These draft preliminary documents shall be complete.) After OWNER
review, the ENGINEER shall modify the preliminary design documents in
accordance with the comments by the OWNER.

10.  Preparing a budget - estimate of probable construction cost based on the
preliminary design documents. The ENGINEER's estimate of construction
cost of the Project is $ 828,000

11, Submittal of five (5) sets of completed preliminary design documents to
OWNER to review and approve. These preliminary design documents
shall be complete and address all comments of OWNER. In addition, the
ENGINEER will provide the OWNER with Microstation software electronic
files of all design drawings prepared for this project.

12.  Make required application and submissions, and meet with and obtain
reviews, approvals and permits for the Project, from applicable county,
state or federal regulatory agencies. Assist OWNER in obtaining consents
and approvals from any FHA rural water authorities or districts. If the
Project is funded, in whole or in part, by the proceeds of a loan to the
OWNER from the State Revolving Fund (SRF ) either water or sewer, or a
grant or funding from the Federal Highway Administration (FHA or ISTEA),
the Department of Housing and Urban Development (HUD), the
Community Development Block Grant Program (CDBG), the State of
Alabama Department of Transportation (ALDOT) or any other State or
Federal agency or combination thereof, the ENGINEER shall conduct all

services in conformance with applicable regulations and requirements,

Office of the Citv Attornev



including but not limited to approval of plans, specifications, invoices, and
providing the required certifications and obtaining the required approvals.
Without limiting the generality of the foregoing the ENGINEER's attention
is called to the necessity to comply with the State of Alabama Department
of Transportation Guidelines for Operations in regard to the procedures for
processing State and Industrial access funded projects for cities and

counties.

13. The ENGINEER shall perform design testing including but not limited to
geotechnical investigations (field services and test drilling), for the
compensation for such services as set forth in this agreement, unless
already performed under separate contract. The ENGINEER shall
determine, as part of preliminary design services, if archeological or
historical, as well as Wetlands, environmental or endangered species
studies or surveys of sites, easements or any area of the project is needed
and so advise the OWNER. If this agreement provides compensation for
such services, then the ENGINEER shall have such studies or surveys
performed.,

B. Final Design Services

The ENGINEER shall not proceed with final design services until the completed
prefiminary design documents have been approved by the OWNER. Final design
services shall be performed by ENGINEER, to further fix and describe the project with
such accuracy and detail so as to enable the Contractor or Contractors as the case may
be, to bid and construct the project, and minimize potentials for construction changes,
construction additions, claims, delays, omissions, or conflicts, including but not limited to
the following:

1. Attending periodic coordination and consuitation meetings with the
OWNER'S staff to present work completed or underway at the time of the
meeting and to obtain OWNER input. Attendance of one meeting, per
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month, at OWNER'S request and at a location specified by OWNER, per
project is included within the scope of services. These meetings are
for the benefit of the OWNER. Additional meetings may be necessary for
the ENGINEER to obtain information required by the ENGINEER.

2. At its option, the OWNER may elect to furnish certain Standard
Specifications and/or Contract Documents including front-end legals,
general conditions, and/or technical specifications to the ENGINEER for
use on this project. The ENGINEER shall modify these standard
specifications (by special conditions) to meet the requirements of this
contract for this project. The furnishing by the OWNER of any such
standard specifications or Contract Documents in no way reduces the
responsibility of the ENGINEER for the correctness and completeness of
the specifications or Contract Documents or any other aspect of the work
for this project. The ENGINEER shall modify and revise such standard
specifications or Contract Documents by special conditions as he deems
necessary in order to perform service for OWNER as required herein and

complete the project.

3. Submittal of five sets of preliminary construction Contract Documents,
including plans and specifications on each project to the OWNER or
OWNER'S representative for review when each design is approximately
two-thirds complete for each project. Mark the printing date on these and
subsequent sets of documents. Transmittal of relevant portions of plans

and specs to affected utilities.

4, Design criteria; Federal and State rules and regulations: The work
designed shall be "first class" in all respects and shall comply with all
applicable design and construction standards and regulations including
but not limited to standards of the Alabama Department of Transportation,
Federal Highway Administration, the U. S. Army Corps of Engineers,
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ADEM, NFPA, ACI, AISC, applicable storm water regulations and
applicable building codes. The work designed shall be submitted to the
applicable regulatory agencies and offices by the ENGINEER for approvai
or review as required and the documents shall be modified by the

ENGINEER to meet all code and regulatory requirements.

It shall be the responsibility of the ENGINEER to make a determination
and advise the OWNER’s representative, in writing, as to whether or not
or to what extent permit(s), license(s), consent(s) or studies are required
by any Federal, State or Local Government or agency for the Project.
Without limiting the generality of the foregoing, ENGINEER shall make
such determination and advise the OWNER's representative, in writing,
whether or not a permit is required for any of the following:

Wetlands (Sec. 404 Clearwater Act), Storm Water (Phase | and Phase i)
(33 USC §1342 et seq., Ala. Code §§22-22A-1 — 22-22A-14), threatened
or endangered species, archeological or historical (cultural) sites, and/or

hazardous materiais.

The OWNER may elect to have the ENGINEER perform any such
permitting, licensing or study services pursuant to Article 6. “Additional or
Extra Services.”

5. All design and building specifications for new or renovated buildings
and/or other facilities, to the extent applicable, shall comply with the
Americans with Disabilities Act Accessibility Guidelines for Buildings and
Facilies (ADAAG) as promulgated by the U.S. Architectural &
Transportation Barriers Compliance Board.

Al construction work done pursuant to said design and building
specifications shall comply with the ADAAG. The ENGINEER will design
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said work and verify through observation that the work complies with the
ADAAG.

6. Provision of final surveying to establish vertical and horizontal control for
design and construction and for easements, rights-of-way, and/or land
purchase. The ENGINEER shall obtain permission, written where
feasible, from property owners prior to entering upon the same for
surveying or any other purpose. The ENGINEER shall take reasonable

measures to prevent damage to property and repair damage where

practical.
7. Development of final construction cost estimates.
8. Preparation of correct legal descriptions and plats for deeds, rights-of-

way, easements, and permits. Said legal descriptions and plats to include
current ownership information, source of title, and tax parcel identification
number. OWNER will provide form deeds or prepare deeds for rights-of-
way and/or easements for use by ENGINEER upon ENGINEER's request.
ENGINEER shall complete preparation of legal descriptions and plats in a
prompt and timely manner, well in advance of bidding, so as not to delay
or interfere with contractor performance. ENGINEER shall assist OWNER
in negotiating or obtaining easements, deeds or rights-of-way. If
condemnation is necessary, the ENGINEER shall assist OWNER as

needed, including services as an expert witness.

9. The final plans and specifications provided by the ENGINEER shall bear
the stamp of a professional engineer registered in the State of Alabama
who is a full time employee of the ENGINEER (not a subconsultant).
Each plan sheet, regardless of whether or not prepared by a
subconsuitant to the ENGINEER, shall bear the signature or be initialed by
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10.

11.

12.

13.

14.

a professional engineer, registered in the State of Alabama, who is a full
time employee (not a subconsultant) of the ENGINEER.

Five (5) sets per project of draft final Contract Documents including plans,
specifications, and contracts, etc., shall be submitted to the OWNER for
review and comment. These documents shall be complete and include all
work known by the ENGINEER to be necessary in ready-to-bid
documents. After OWNER review, the ENGINEER shall modify the
Contract Documents in accordance with comments by the OWNER. Bid
documents shall contain all provisions required for municipal contracting

under Alabama Bid Law and other statutes.

Submission of five (5) sets per project of completed, ready-to-bid final
Contract Documents (including plans, specifications, contracts, etc.) to
OWNER for review and approval. After OWNER review, these Contract
Documents shall again be modified, if necessary, by the ENGINEER and
shall address all comments of OWNER, and be final Contract Documents.

Preparing final Contract Documents (including plans, specs, etc.) ready for
competitive bidding.

Prepare definitive estimate of probable construction cost based upon final

design documents.

Prepare Traffic Control Plan if required by provisions of Article 3.D. §11

“Traffic Control Plan.”

C. Bid Phase Services

The ENGINEER shall provide the following Bid Phase Services per project:

1. Conducting pre-bid conferences.
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2. Providing and coordinating bid phase activities including but not limited to the

Mfinn AL shan
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following activities:

Provide stamped bid plans and bid documents in PDF Internet ready
format (to be included on the Office of the City Engineer's Web page) to
Office of the City Engineer one week prior to the advertisement for bids.

Preparing and place advertisements for bids (Cost of advertisement to
be paid by OWNER) pursuant to Ala. Code §39-2-2(a) (1975).

Reproduction, distribution and handling of plans, specifications and
Contract Documents to bidders, pursuant to Ala. Code §39-2-3 (1975).

Accept deposits from bidders (not in excess of twice the cost of
reproduction and handling) and make refunds of deposits as required
by Ala. Code 39-2-3 (1975).

Provide adequate number of copies of Contract Documents for
OWNER and all State or Federal agencies.

Communicate with bidders and address questions and issues raised
by bidders.

Provide technical interpretations.
Prepare addenda to specifications or pians.

Assist OWNER in letting contracts including bid openings, presence at
Council Meeting pertaining to the same and opening of bids.

Promptly analyze and prepare written tabulations of bid proposals.

Evaluate and return bid bonds in accordance with Ala. Code §39-2-
4(a) and Ala. Code §39-2-5 (1975).

Recommend contract award to OWNER.

Notify successful bidder of conditional award, Ala. Code §39-2-6
(1975).

Promptly prepare Contracts Documents for execution by successful
bidder, present to bidder for execution and verify prior to delivery to the
OWNER that the same are properly executed with all necessary
supporting documents including bonds and insurance, pursuant to Ala.
Code §39-2-8 (1975).

Conclude OWNER execution of Contract Documents pursuant to

Ala. Code §39-2-9 and issue notice to proceed pursuant to Ala. Code
§39-2-10.



3. In the provision of Bid Phase Services to the OWNER, the ENGINEER, if the
Scope of Engineering Services or the project provides for the purchase of
materials for the construction, modification, alteration, or repair of any publicly
owned facility, shall not specify in any bid document the use of materials or
systems by a sole source, unless the ENGINEER in accordance with Ala.
Code §41-16-57(b)(1975) or Ala. Code §39-2-2(f) (1975), performs the
following:

* Documents to the satisfaction of the City Council that the “sole source”
product or service is of an "indispensable" nature, that there are no
other viable alternatives, and it has been determined that only this
particular product, material, system or service fulfills the function for
which the product is needed. Frivolous features will not be considered.

» The sole source specification is recommended by the ENGINEER of
record and the ENGINEER documents that there is no other product
available and that the use of the requirement is of an indispensable
nature and why.

¢ All information substantiating the use of a sole source specification is
documented by the ENGINEER in writing and maintained by the
ENGINEER and provided to the OWNER at the time of advertisement
for bids.

NOTE: Sole source requirements above do not apply to the
construction, reconstruction, renovation or replacement of
public roads, bridges, and water and sewer facilities.

4. Rebid cost bid exceeds budget, revisions, etc.. In the event the total of the
lowest bid(s) received by the OWNER for the project exceeds the
ENGINEER'S final construction cost estimates provided prior to bidding, the
ENGINEER agrees to make such revisions and modifications to the plans and
specifications necessary to reduce the cost of the project to an amount not in
excess of said construction cost estimate and will perform the incidental work
and furnish the number of necessary documents as required by the
AGREEMENT.

The ENGINEER will be compensated pursuant to the terms and conditions to

be agreed upon at that time for revising plans and specifications if the bid
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overrun is up to 10% of the final construction cost estimate of the ENGINEER.
Provided, however, if the bid overrun exceeds 10% of the ENGINEER's final
construction cost estimate, then the ENGINEER will revise ail plans and
specifications for rebidding at no cost to the OWNER.

D. Engineering Services During Construction

In the event the City determines to proceed with the construction of the project,
then the ENGINEER shall perform the following services for OWNER:

1. ENGINEER, OWNER'S Representative: The ENGINEER shall be a
representative of the OWNER during the construction of the project(s) and
shall advise and consult with the OWNER or the OWNER'S representatives.
With the possible exception of administering codes, laws and regulations, the
OWNER'S instructions to the CONTRACTOR shall be forwarded through the
ENGINEER. Provided, however, OWNER reserves the right to communicate
directly with Contractor, but under such circumstances the OWNER shall

keep ENGINEER informed of the nature of such communications. The
ENGINEER shall have authority to act on behalf of the OWNER, but only to
the extent provided for herein and in the Contract Documents.

2. Generally: Although the ENGINEER does not guarantee the performance of
the CONTRACTOR, it shall be the duty of the ENGINEER (1) to require the
CONTRACTOR to strictly adhere to the plans and specifications of the
Contract Documents, (2) to use his best efforts to secure faithful performance
of the contract by the Contractor, (3) to guard the OWNER against defects
and deficiencies in the work of the CONTRACTORS or subcontractors and
(4) to promptly advise the OWNER verbally and promptly notify the OWNER
in writing of any significant departure in the quality of the materials or
workmanship from the requirements of the plans and specifications, any
significant problem with the work or potential claims.
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The ENGINEER shall keep the OWNER informed of the progress of work
under this AGREEMENT and shall promptly advise the OWNER of any
factors, occurrences, or developments that may necessitate modifications,
revisions, or amendments to this AGREEMENT or the Contractor's
Agreement. If the ENGINEER anticipates incurring cost for extra design,
drafting, supervision, or other expenses due to changes requested by the
OWNER in the project, ENGINEER shall immediately notify OWNER of the
same in writing. The ENGINEER shall be equitably paid for such expenses
and the services involved, provided that an amendment to this AGREEMENT
is executed for said extra work prior to the performance of the same by the
ENGINEER.

3. Preconstruction Conference: Conduct a Preconstruction Conference,

prepare and distribute to the attendees and City representatives, a written

summary of the conference.

4, Observations of Project by ENGINEER; etc.

The ENGINEER shall make periodic visits to the project site, familiarize
himself with the progress and quality of the project and determine if the
project is proceeding in accordance with the Contract Documents. On the
basis of his on-site observations as an ENGINEER, he shall guard the
OWNER against defects and deficiencies in the work of the CONTRACTOR,
and against claims for extra payment from the CONTRACTOR.

While the ENGINEER shall not be responsible for construction means,
methods, techniques, sequences, procedures, or for safety precautions and
programs in connection with the construction of the project, this shall not
absolve the ENGINEER from duties to inspect and administer the project as
set forth herein with reasonable skill and care.
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Administration of the construction contract by the ENGINEER shall include
regular inspections by the appropriate architectural or engineering
professionals who prepared or assisted in the preparation of the plans and

specifications for the work on the project.

The ENGINEER shall also in coordination with the OWNER conduct detailed
substantial completion and final inspections and prepare punch list of all
items not in full compliance with the construction contract. The ENGINEER
will make follow-up inspections to determine that punch list items have been
completed prior to final payment. The ENGINEER shall conduct an
inspection thirty (30) days prior to the end of the CONTRACTOR'S guarantee
period. In addition, inspections by the ENGINEER must be at critical phases
of the project, and in no case less than two inspections each week.
Additional inspections shall be made as necessary or if required by OWNER
or OWNER's representative. The ENGINEER shall promptly furnish the
OWNER and each of the OWNER'S designated representatives, a copy of his
written report of each inspection by him or his representative, and also
summary reports of inspectors, engineers and architects. The reporis shall

note any deficiencies in the work.

During construction the ENGINEER shall hold a status/progress meeting with
the Contractor at least monthly. ENGINEERS shall prepare a detailed written
summary of the meeting within and distribute it to the attendees, including the
OWNER, and the OWNER'S program coordinator within five (5) days after the
completion of the meeting.

5. Authority of ENGINEER: The extent of the duties, responsibilities and
limitations of authority of the ENGINEER during construction shall not be

modified or extended beyond the scope as stated herein, without written
consent of the OWNER and the ENGINEER.
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The ENGINEER shall have authority to reject work by the CONTRACTOR on
the project which does not conform to the Contract Documents and
specifications. The ENGINEER shall also have authority, subject to consent
of the OWNER, or OWNER'S designated representative, to require the work
to stop whenever, in his reasonable opinion, it may be necessary for the

proper performance of the plans and specifications.

The ENGINEER may interpret the requirements of the Contract Documents.
In such capacity, the ENGINEER shall render interpretations necessary for
the proper execution or progress of the work with reasonable promptness on
written request of either the OWNER or the CONTRACTOR. However, the
City of Tuscaloosa, as OWNER, reserves the right to render its own

interpretation of the Contract Documents.

Interpretations and decisions of the ENGINEER shall be consistent with the
intent of and reasonably inferable from the Contract Documents and shall be
in written or graphic form. In the capacity of interpreter, the ENGINEER shall
endeavor to secure faithful perfformance by the CONTRACTOR.

6. Bid Law; Change Orders: It shall be the responsibility of the ENGINEER to
require compliance with the Alabama Bid Law, Section 41-16-50, et
seq., Ala. Code (1975), §39-1-1, et seq. (1975), §39-2-1, et seq. (1975), and
§39-3-1, et seq. (1975), by the CONTRACTOR on the project. ENGINEER

shall determine if a change order is needed in any given case during the

performance of the contract. [If the ENGINEER determines that a change
order is needed, then he shall prepare a written change order, stating ail
pertinent facts and making necessary findings of fact as required by the
change order language in the contract, including a determination of whether a
change order meets the criteria and should be allowed, and submit the same

to the OWNER'S designated representative for approval or disapproval by the
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OWNER. All change orders which would (1) increase or decrease the
contract sum or construction bid price, (2) extend the contract time, or (3)
materially change the CONTRACTOR'S scope of work or services, shall be
approved by the City Council prior to performing the work addressed by the
change order. Change orders shall be allowed only under the following
conditions: 1) Minor changes for a total monetary amount less than that
required for competitive bidding; and/or 2) Changes for matters incidental to
the original contract necessitated by unforeseeable circumstances arising in
the course of work under the contract; or 3) Changes due to emergencies;
and/or, 4) Changes provided for in the original bidding and original Contract
Documents as alternates. Change orders shall not exceed ten (10) percent of

the total contract sum.

An emergency affecting the health, safety or welfare of the public or anyone
shail be promptly addressed by the CONTRACTOR at his own risk.

The ENGINEER shall require the CONTRACTOR to obtain the consent of the
surety prior to the execution of change orders and verify to the OWNER or to
the OWNER'S designated representative, in writing, that said change orders
have been satisfactorily implemented within a reasonable period of time after

approval of the change order.

The ENGINEER has authority to order minor changes in work not invoiving
any adjustment to contract sum, construction bid price, extension of the
contract time, or a material change in the contract scope of work or services;

however, he shall promptly notify OWNER of such orders.

The ENGINEER shall promptly transmit written notifications from
Contractor regarding the performance of work that the Contractor deems
extra and obtain OWNER'S approval prior to authorizing such extra
work.



Any construction contract documents prepared by the ENGINEER, or
supervised andfor administered andfor inspected by the ENGINEER,
pursuant to this contract, shall contain standard City of Tuscaloosa change
order provisions consistent with the provisions herein and, shall not contain
clauses pertaining to change orders which conflict with the same or the

foregoing provisions.

7. Certificates of Payment: As part of the administration and supervision of
the contract, the ENGINEER shall determine the amount owing to the
CONTRACTOR on the project based on observations at the site, inspections
and on evaluations of the CONTRACTOR'S application for payment, and
other pertinent information, and shall issue Certificates of Payments in such
amounts provided for in the Contract Documents, after verifying in writing to
the OWNER that the work which the CONTRACTOR is requesting payment
on the application has, to the best of his knowledge, information and belief,
been performed by the CONTRACTOR, including any change orders

pursuant to the contract terms and conditions.

The issuance of a Certificate for Payment shall constitute a representation
by the ENGINEER to the OWNER, based on the ENGINEER'S observations
and inspections at the site as provided herein and on the date comprising the
CONTRACTOR'S application for payment, that the project has progressed to
the point indicated; that, to the best of the ENGINEER'S knowledge,
information and belief, the quality of work is in accordance with the Contract
Documents (subject to an evaluation of the project's full conformance with
Contract Documents upon substantial completion, to the results of any
subsequent test required by or performed under the Contract Documents, o
minor deviations from the Contract Documents correctable prior to

completion, and to any specific qualifications stated in the Certificate for
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Payment); and that the CONTRACTOR is entitled to payment in the amount
certified.

The ENGINEER shall approve payment to the CONTRACTOR only for
that work which is completed. For work not fully and satisfactorily completed,
the ENGINEER shall withhold payment in addition to the normal retainage
being withheld on the contract.

The issuance of a Certificate for Payment shall not be a representation
that the ENGINEER has made any examination to ascertain how and for what
purposes the CONTRACTOR has used the money so paid. However, if there
is a provision in the contract to pay the CONTRACTOR for materiais stored
on the job site, the ENGINEER shall obtain from CONTRACTOR, prior to the
next payment, written certification from the materials suppliers that previous
monies paid for materials stored on the job site have been paid to the supplier
of the materials.

if the ENGINEER does not have written substantiation that the
CONTRACTOR has paid for such materials, the ENGINEER shall deduct the
appropriate amount from the then current Certificate of Payment.

If the OWNER is utilizing a procedure with the CONTRACTOR in regard to
sales and use tax purchases whereby the CONTRACTOR acts as the
purchasing agent of the City in regard to certain material, the ENGINEER
shall assist the OWNER as an additional service for the fee set forth herein in
implementing and administering the procedure.

After issuance of final payment, the ENGINEER shall coordinate with

OWNER and notify the CONTRACTOR in writing of the beginning and ending
of warranty periods.
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Review, verification and approval of CONTRACTOR'S request for
payment must be accomplished within the time period stated in the Contract
Documents less ten (10) days for OWNER'S processing.

8. Compliance with Laws, etc.: As part of the engineering setvices herein for

supervision and administration of the construction of the project, the
ENGINEER shall have the responsibility for filing documents required for the
approval of governmental authorities having jurisdiction over the project. The
ENGINEER shall also comply with all applicable Federal, State and local
laws, regulations and ordinances, including but not limited to the
Rehabilitation Act of 1973, the Americans with Disabilities Act, the Civil Rights
Act of 1964, and any regulations promulgated thereunder, during the duration
of this AGREEMENT. Failure of the ENGINEER to comply with said laws,
rules, regulations or ordinances may resuit in this AGREEMENT being
subject to termination by OWNER. ENGINEER shall not discriminate on the
basis of age, race, sex, religion, national origin or disability.

9. Access: The ENGINEER shall at all times have access to the project after
acquisition by OWNER whenever it is in preparation or progress and shall
insure in the Contract Documents that both OWNER and ENGINEER have
the right of access to construction site.

10. Submittals, etc.: The ENGINEER shali promptly review and comment, within
ten (10) working days after ENGINEER'S receipt of the submittals, to the
CONTRACTOR and the OWNER, on CONTRACTOR'S submittals, shop

drawings, samples and other submissions for conformance with the design

concept, plans and specifications of the project so as not to delay the project.

11. Traffic Control Plan: The ENGINEER shall review the CONTRACTOR'S

Traffic Control Plan (TCP) prior to construction for conformity to the Manual

on Uniform Traffic Control Devices for Streets and Highways, Latest Edition,
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Federal Highway Administration, and review modifications and revisions to
the TCP by the CONTRACTOR as needed to keep pace with progress of
work, change orders or at the request of the City. All modifications or
revisions by the CONTRACTOR to the TCP shall be submitted to the City of

Tuscaloosa Department of Transportation prior to implementation.

If the respective paragraph in Article 14 indicates ENGINEER will be
compensated for a Traffic Control Plan (TCP); then the ENGINEER shall be
responsible for the development and design of the TCP, rather than the
CONTRACTOR. Such design shall conform to the Manual on Uniform Traffic
Control Devices for Streets and Highways, Latest Edition, Federal Highway

Administration, at a minimum, and shall be submitted to the City Traffic
Engineer, for review, prior to construction. ENGINEER shall modify and
revise the TCP during construction to keep pace with the course of work,
change orders or at the OWNER'S request. All maodifications shall be
submitted to the Traffic Engineer of OWNER.

12. Substantial Completion/Final Completion and Payment:

(a) When the CONTRACTOR considers that the Project, or where acceptable to
the OWNER, a designated portion thereof, substantially complete, the
CONTRACTOR shall prepare and submit to the ENGINEER a list of items to
be completed or corrected and request an inspection for substantial
completion. Thereafter, the ENGINEER shall promptly conduct such an
inspection and/or if an operating facility, after a minimum of seven (7)
continuous days of successful, trouble free operation has been achieved
during startup, the ENGINEER may in his/her professional judgment, issue a
written notice of substantial completion for the purpose of establishing a start
date of specific equipment guarantees and/or warranties and to establish the
date that the QWNER wili assume the responsibility for the cost of operating
such equipment.
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Subsequent to and based upon said inspection, the ENGINEER shall
prepare a punch list of all items not in full compliance with the construction
contract and make follow up inspections to determine that punch list items
have been completed by the CONTRACTOR or CONTRACTORS prior to

final payment or determination of substantial completion as the case may be.

“Substantial Completion” shall be that degree of completion of the Project
or the defined portion of the Project, as evidenced by the ENGINEER's
written notice of substantial completion, sufficient to provide the OWNER, at
its discretion, the full time use of the Project or defined portion of the Project
for the purposes for which it was intended. “Substantial Completion” of an
operating facility or operating component of the Project shall be that degree
of completion that has provided a minimum of seven (7) continuous days of
successful, trouble free operation of the facility in a “fully automatic” manner
acceptable to the OWNER and ENGINEER and with all redundant systems
fully operational. All equipment contained in the Project, plus all other
components necessary to enable the OWNER to operate the facility in a
manner that was intended shall be complete on the substantial completion
date.

The ENGINEER’s notice of substantial completion shall not be considered
as final acceptance of any portion of the Project or relieve the CONTRACTOR
from completing the remaining work, including any remaining performance or
acceptance testing, within the specified time and in full compliance with the
contract documents. Written notice of substantial completion shall not relieve
the CONTRACTOR of his obligation to promptly remedy any omissions in
latent or unnoticed defects in the Project covered by the written notice of
substantial completion and the ENGINEER shall continue to perform foliow up
inspections to determine whether or not and to what extent punch list items

have been remedied prior to final payment.
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(b} Final Inspection. Upon notice from the CONTRACTOR that the work is
complete, the ENGINEER shall make a final inspection of the Project and
conduct test or tests if applicable. The ENGINEER shall notify the OWNER'S
representative of the time and date of such inspection. The ENGINEER shall
notify the CONTRACTOR of all apparent and/or visible instances where the
work on the Project fails to comply or meet the plans and specifications in the
contract documents, as well as any defects in or deficiencies he/she may
discover. The ENGINEER shall then develop a written report and punch list
of such defects and deficiencies and delivery a copy of the same to the
CONTRACTOR and the OWNER's representative. The ENGINEER shall
make follow up inspections to determine whether or not and to what extent
such defects and deficiencies have been corrected by the CONTRACTOR.

Upon completion of all such repairs and correction of defects in a manner
satisfactory to the ENGINEER, the ENGINEER shall make a determination
that the Project is acceptable and complete pursuant to the contract
documents. The ENGINEER shall notify the OWNER and the
CONTRACTOR in writing of such determination and ensure that the
CONTRACTOR and/or OWNER as the case may be, conduct publication of
final completion. The ENGINEER shall ensure that the CONTRACTOR fulfills
all of the terms and requirements for final completion of the Project in
accordance with the contract documents, including obtaining from the
CONTRACTOR and providing to the OWNER, all warranties, guarantees,
manuals and release of liens. The ENGINEER shall then upon satisfactory
completion by the CONTRACTOR of all terms and conditions required for
final completion and final payment, pursuant to the contract documents, issue
a certificate of payment and notify the OWNER in writing that the Project is
complete in accordance with the contract documents and final payment is due
the CONTRACTOR,
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(¢) Inspections During Warranty and Guarantee Period. The ENGINEER shall
inspect, cooperate and assist the OWNER during any warranty or guarantee
period for the Project or any component or facility therein, coordinating with
the CONTRACTOR and/or subcontractors as necessary for all repairs and/or
replacement necessitated by defects in materials or workmanship during the
warranty period. The ENGINEER shall also conduct an inspection thirty (30)
days prior to the expiration of any CONTRACTOR'S guarantee or warranty
period.

E. General Responsibilities

The preliminary design services, the final design services, the bid phase
services, and the construction phase services, including the listing of specific work
elements as stated herein, is not intended to limit the work performed to only the work
elements enumerated, or the general responsibility of the ENGINEER as there will be
unspecified elements to the work that are necessary and typical for the successful
completion of the projects in this AGREEMENT.

ARTICLE 4 - DESIGN TESTS AND OTHER STUDIES

If the respective paragraph in Article 14 indicates compensation for the same, the
ENGINEER shall furnish design testing such as soil testing and/or geotechnical
services, hazardous sites, archeological or historical studies or surveys of the area of
the project, as well as environmental, Wetlands, or endangered species investigations
and services (unless already performed for OWNER), and any other test required or
reasonably necessary for the design of this project at the compensation rate as set forth
in this agreement. ENGINEER will furnish construction testing as required for the
construction of this project at the unit price as specified in an attachment to this contract
and paid as provided for herein. In the event there are other tests needed during
construction to ensure quality of the project, ENGINEER shall promptly so advise
OWNER in writing.
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The ENGINEER shall require, in all Contract Documents for the construction of
the project, that the CONTRACTOR perform and furnish all necessary or required
structural, mechanical, chemical or other laboratory tests ("mill test"), inspections and
reports, as required by law or the Contract Documents, and the ENGINEER shall inform
the OWNER of such required tests, inspections and reports.

ARTICLE 5 - ADVANCED SERVICES DURING CONSTRUCTION; SDC

In the event the City determines to proceed with construction of all or any portion
of the project and if the respective paragraph in Article 14 indicates compensation for
the same, in addition to providing Basic Engineering Services During Construction as
provided in Article 3.0, the ENGINEER shall also provide the following advanced
services during construction of the project. This phase will commence with the award of
the contract for construction.

A. Additional Engineering Construction Services:

e Construction Staking: ENGINEER shall provide certain initial
surveying and related engineering services during construction
including construction staking to establish horizontal and vertical
control points and define the beginning and ending points of the
project, topographical grade staking and locating all manholes and/or

iniet structures.

e Receiving and responding to complaints or inquiries from adjoining or

adjacent property owners.

o Special federal or state certifications or verifications for project close-

out and completion.

e “Record Drawings” Plans: Within sixty (60) days subsequent to final
payment to the Contractor on the project, the ENGINEER shall

Office of the Citv Attorney 31



complete and deliver to the OWNER's representative three (3)
complete sets of “record drawings” plans of the project. Such drawings
shall be complete and depict, in engineering detail, all aspects of the
project as actually constructed, showing all relevant matters including
grades, coordinates, horizontal and vertical control points, manholes,
inlets, etc., utilities and changes and/or modifications to the project
occurring during the course of construction. Each set shall bear the
stamp of a professional engineer registered in the State of Alabama.
Each sheet shall be numbered sequentially and bear the signature or
be initialed by a professional engineer registered in Alabama who is a
full time employee of ENGINEER. Each set of “record drawings” plans
shall be provided in a format suitable to OWNER.

B. Project Inspectors:

1. Generally. The ENGINEER shall provide a full-time resident project
inspector or inspectors (as required) to make continuous on-site
inspections to check the quality and quantity of the work and to insure that
the work is proceeding in accordance with the Contract Documents and
specifications. The inspector shall be continuously present at each job
site of the project where major or critical work is ongoing, particularly when

work which may be defective can be hidden or otherwise obscured.

Project inspectors (resident inspector) shall keep detailed daily diaries of
the work on the project, including but not limited to what was performed,
where it was performed, when it was performed and by whom and any
other information regarding the project and these shall be available for
review by the OWNER and representatives of the OWNER.

Project inspectors shall be responsible for conducting comprehensive
reviews of the work in progress to determine compliance with the Contract

Documents, reporting noted deficiencies observed in the construction to
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the CONTRACTOR(S) and the ENGINEER, organizing field offices,
equipment, and project files, clarifying with the design staff any potential
discrepancies found in the Contract Documents, documenting the
construction progress through the maintenance of daily log book and
diary, weekly and monthly reports, and photographs, obtaining and
reviewing progress schedule, reviewing with the CONTRACTOR(S)
sequence of operations control, verifying that the testing laboratory
performs tests and inspections as required, assisting in the final
inspection(s) and other miscellaneous activities associated with a

construction project.

Project inspectors shall be experienced, qualified resident project
inspectors. An inspector shall be present at specific sites of the project at
all times whenever the work activity is such that the absence of an
inspector may make it difficult to ascertain whether or not the work was
completed in strict accordance with the Contract Documents. This
includes, but is by no means limited to, the following:

o Backfilling and tamping under streets and other paved areas.
e Placement of concrete and paving.

e Connection of utilities.

¢ Cleaning and flushing lines.

¢ Disinfection.

o Testing.

If two or more such work activities are ongoing simultaneously at different
sites, the ENGINEER shall provide two or more inspectors to fully and
completely inspect the work. Any failure by the ENGINEER to provide
such inspection services may be deemed by the OWNER to be a breach
of this AGREEMENT by the ENGINEER.
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2. Construction Video and Photographs. The ENGINEER shall photograph

and video tape the entire project, so as to accurately depict all aspects of

the same prior to, during and after construction. Photographs and videos
during construction shall be at critical phases but in no event less than
once a week and shall be submitted to OWNER with each request for

payment.

C. CONTRACTOR'S Responsibility. Nothing in this AGREEMENT shall be
construed to limit the responsibility of the CONTRACTOR to fully and
completely comply with all requirements of the Contract Documents, with

good construction practices, and with all laws, regulations, and other

applicable requirements.
ARTICLE 6 — PERMITTING, LICENSING AND/OR STUDIES
If the respective paragraph in Article 14 indicates compensation to the
ENGINEER, then the ENGINEER shall provide the specialized permitting, licensing

and/or studies described herein; as follows:

A. Permits, Licenses and/or Studies:

The following studies, permitting or licensing as additional services are to be
provided or to be conducted pursuant to this provision if indicated by an “x” next to the
applicable service, and if compensation for the same is indicated by the respective
paragraph of Article 14.

Archeological; Historical: Wetlands: Endangered Species Services Etc.

(1) X Conduct environmental studies for cultural resources, threatened and
endangered species, and the identification of potential hazardous material
sites sufficient to comply with FHWA Technical Advisory T6640.8A dated
October 30, 1987, and 23 CFR, Part 771. The archaeological phase of
the cultural resource survey will identify sites that will be affected by the
developed alignment to be carried forward in the environmental document.
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The cultural resource report will include a recommendation as to whether
the archaeological sites or structures are eligible for the National Register
of Historic Places. If there are sites recommended for eligibility that
cannot be avoided, a supplemental agreement may be implemented to
determine if the sites are important for what can be learned by data
recovery or if the sites warrant preservation in place. When given the
notice to proceed with the studies on this project, the ENGINEER shall
submit the following for review by the City/State: A letter from the U. S.
Fish and Wildiife Service containing a list of endangered and threatened
species that may exist within the project.

If threatened or endangered species are identified, gualified personnel,
either subconsultant or in-house personnel will perform endangered and
threatened species work. Qualifications should indicate expertise with
those species involved with the proposed project. The ENGINEER shall
perform all studies of endangered species in accordance with the
Technical Advisory and Section 7 of the Endangered Species Act to the
point where a “no effect” or a “may effect” determination can be made for
the alignment under consideration. In the event of a “may effect”
determination, additional studies may be required for Formal Consultation
with the U. S. Fish and Wildlife Service. If additional studies are required,
the CITY may enter into a supplemental agreement with the ENGINEER.
Reports and data justifying this determination must be supplied to the
CITY along with a proposal for the work under the supplemental
agreement.

(2) [] Wetland permitting and delineation will be performed in accordance with
the U. S. Army Corps of Engineers 1987 “Manual for Delineating
Wetlands.” This shall include the completion of delineation forms provided
in the manual. A copy of these forms shall be provided to the City for
evaluation. Wetland evaluation shall be performed in accordance with
T6640-8A.

(3) X] Perform storm water assessment and permitting pursuant to applicable
provisions of NPDES Phase | and Phase I, 35 USC §1342 et seq., Ala.
Code §22-22A-1 through §22-22A-14 (1975) and applicable regulations.
Permits shall be obtained in the name of the contractor and not that of the
City, if feasible.

(4) [] Obtaining letters of map revisions (L.O.M.R.). Perform the necessary
fieldwork, assistance with public notification and hearings as required,
coordinate all city and FEMA (Federal Emergency Management Agency)
requirements with respective contact representatives, and provide civil
hydraulic engineer services to prepare the necessary documents and
complete the required FEMA forms to request a letter of map revision
(L.O.M.R.) on behalf of the City for the project.
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(5) [ Additional design surveying or studies. Performing surveying activity
above and beyond that normally associated with project design and/or
gathering field data requiring labor intensive activity at hourly rates.

(6) [X] Miscellaneous studies, licensing and/or permitting for coordination_with
Generational Plan and Public Involvement meetings.

B. The ENGINEER shall take all administrative and regulatory measures required to
obtain any of the permits, licenses or permissions indicated as to be provided herein
from the applicable regulatory agency of the State or Federal Government on behalf of
the City for the Project.

All permits shall be obtained in the name of the OWNER. The OWNER will pay the
amount of the permit directly to the appropriate agency. The ENGINEER shall ensure
that the CONTRACTOR'S agreement requires the CONTRACTOR to comply with all
terms and conditions of such permit and implement the same.

ARTICLE 7 - LEVEL OF COMPETENCE, OWNER APPROVAL,
CONFLICTS OF INTEREST, ETC.

The ENGINEER shall be responsible, to the level of competence presently
maintained by other practicing professional engineering organizations engaged in the
same type of professional services in the Southeastern United States, for the
professional and technical adequacy and accuracy of the surveys, designs, drawings,
specifications, bidding, Contract Documents, inspection, administration, services during
construction, and other services furnished under this contract. The ENGINEER shall
employ competent professional engineering consultants registered in the State of
Alabama and duly licensed therein where needed subject to the same standard, to
assist him or it where needed to fulfill the terms of this AGREEMENT.

The ENGINEER shall be solely responsible for the accuracy and adequacy of the
construction documents, including but not limited to plans, specifications and drawings.
The ENGINEER shall be solely responsible for the adequacy of engineering services
during construction.



In the event damages are sought or recovery sought or obtained from OWNER
by any third party based upon or arising from or attributable in whole or in part to, errors,
omissions, inaccuracies or inadequacies in (1) the construction documents including
plans, specifications or drawings; (2) Contract Documents (not including OWNER
provided front-end legals); (3) services during construction, then the ENGINEER shall
indemnify and hold the OWNER and its representatives harmless.

The ENGINEER agrees to furnish and pay for the cost of the defense (including
attorney's fees) of the City of Tuscaloosa, its officers, agents, and employees from any
and all claims based on the acts or omissions of the ENGINEER.

All plans, specifications, detailed drawings, approvals, etc., for engineering
pertaining to this project, will be done under the direct supervision of professional
engineers. All architectural plans shall be done under the direct supervision of
registered architects.

Designated herewith (as applicable) are the engineering or architectural
subconsultants or associates:

Landscape Architect—Dale Fritz & Associates, Inc.

Electrical Consultant—Edmonds Engineering, inc.

Geotechnical Consultant—TTL, Inc.

All ptans prepared by professional engineering or architectural consultants shall
be separately identified by title, sheet number, and official registration seal or signature,
and registration number. Engineering or architectural drawings shall not be combined
with other drawings uniess deemed to be "incidental" category.

No changes shall be made in the foregoing consultants designated without prior

written notice to the OWNER. However, the responsibility for the work of all consultants
and subcontractors, etc., to the ENGINEER rests solely with the ENGINEER.

Office of the City Attorney 37



Level of competence includes but is not limited to, Architect's/Engineer's service
which at a minimum are in full compliance with all applicable laws, codes, regulations

and rules of the city, county, state and federal governments or agencies thereof.

OWNER'S approval. All plans, drawings and specifications, Contract
Documents, etc., for the project shall be submitted by the ENGINEER to the OWNER
for review and/or approval. However, such review and/or approval by the OWNER
and/or its employees, representatives and agents of the OWNER, of the preliminary
design, the final design, the Contract Documents or any other documents are for
usability and maintainability, not for adequacy, accuracy or Code compliance and thus
shall not in any way, relieve, reduce or minimize the responsibility or liability of the
ENGINEER for its obligations under this AGREEMENT.

CONFLICTS OF INTEREST. The ENGINEER represents and warrants to the City
that it is not aware of any conflict of interest which exists or could arise by means of its
provision of services to the City pursuant to the terms and conditions of this agreement.
This is an exclusive personal service agreement and ENGINEER will not represent the
interest of any other person, firm or entity that conflicts with the interest of the City of
Tuscaloosa in regard to the subject matter of this agreement or the performance of
services pursuant to the terms and conditions hereof. it is understood by and between
the parties hereto that neither the Engineer nor any of its officers, agents or employees
nor any sub consultant to the Engineer nor any subsidiary, parent entity, principal officers
nor any entity having a beneficial interest in any of the same, may submit a bid or
proposal in response to any request for proposals or advertisement for bids resulting

from the services provided in whole or in part pursuant to this agreement

ARTICLE 8 - RECORD DOCUMENTS

The ENGINEER shall furnish to the OWNER' representative for its review and
approval, two (2) review sets of record drawings, plans and specifications prior to
making the final record documents. The ENGINEER shall also furnish to the OWNER'
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Representative two (2) accurate, complete record sets of plans, specifications and
drawings of the project, as finally constructed, with revisions and changes clearly shown
thereon. One set thereof shall be on CD or disk, as appropriate, in CAD file format.
Any file conversions necessary to make the same immediately useable by the City
without further modification will be made by the ENGINEER at the Engineer's expense
prior to delivery of the same to the OWNER. The other set of accurate complete record
plans and specifications of the project as finally constructed shall be in print. The
ENGINEER will also furnish the OWNER, after completion of construction of the project,
two (2) sets of contract documents and modifications, including all change orders which
shall be of a permanent nature on CD or disk as appropriate, in the format compatible
with City software and hardware systems. All record documents as specified above
shall be delivered to the OWNER as soon as possible after final inspection and before
the final Engineer’s fee is paid.

ARTICLE 9 - OWNERSHIP AND USE OF DOCUMENTS

Plans, drawings, maps and specifications, or other documents, etc., prepared by
ENGINEER as instrument of service, are the property of the ENGINEER, whether the
project for which they are made is constructed or not. Copies of such documents shall
be promptly furnished to the OWNER by the ENGINEER. Such drawings, plans and
specifications or other documents may be used by the OWNER on the project which is
the subject of this AGREEMENT and also for reference and other information on other
projects without any further compensation or approval by the ENGINEER. The OWNER
may also make submissions or distributions of such plans, drawings, and specifications
of the ENGINEER to meet request for public records , official regulatory requirements
or for other purposes in connection with the project and future improvements, repairs or
expansions of and connections to the project, any such submissions or distributions or
usage shall not be construed as publication or use in derogation of the ENGINEER'S
rights herein. The executed construction contract documents and request for proposals
(less plans, specifications and drawings), bids, bid tabulations, bonds, insurance
certificates, etc., shall be the property solely of the City of Tuscaloosa as OWNER.
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LITIGATION ASSISTANCE. The scope and extent of engineering services to be
provided under this AGREEMENT does not inciude costs of the ENGINEER for required

or requested assistance to support, prepare, document, bring, defend, or assist in litigation

undertaken or defended by the OWNER. However, plans, specifications, documents,
studies and any data or information otherwise resuiting from the performance of the
AGREEMENT by the ENGINEER may be utilized by the OWNER in bringing, defending,
or otherwise assisting in litigation undertaken or defended by the OWNER without any
additional costs to the OWNER.

CONFIDENTIALITY. All documents, information, memoranda and all other such
written or verbal information provided by the City to ENGINEER shall be held strictly
confidential by ENGINEER and any of its subcontractors and shall not without the prior

written consent of the OWNER, be used for any purpose other than the performance of
this agreement, nor be disclosed to any other entity not connected with the performance of
this agreement. Any entities requesting such information shall be directed by ENGINEER
to contact OWNER's representative.

The ENGINEER shall not use the City's name or insignia or logo in any
magazine, trade paper, newspaper or other medium without first obtaining the written
consent of the City.

Pursuant to Ala. Code §36-12-40, as amended by Acts of Alabama 2004-487,
neither the Engineer employed hereunder nor any subconsultant employed by the
Engineer, shall at any time allow the dissemination or copying of any information
exempted from public disclosure by this section and Tuscaloosa City Code §2-4(d) which
specifically provides the location of critical infrastructure or critical energy infrastructure as
defined in 42 U.S.C. §5195¢c(e) and 18 C.F.R. §388.113(c)(1) as amended belonging to or
provided to the City.
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COPYRIGHT INFORMATION / INTELLECTUAL PROPERTY. With the exception
of reports, plans, drawings, maps, specifications, contract documents and other
instruments of service as addressed herein, the parties acknowledge and agree that the
intellectual property of either party shall remain the property of the respective party,
including intellectual property developed during the course of this agreement in the
performance of services by ENGINEER .However, the OWNER may utilize any of such
ENGINEER's intellectual property for and on behalf of its internal operations, as well as
maintenance, construction and repair of its facilities. With the exception of contract
documents if the ENGINEER clearly marks and identifies any documents or materials it
deems intellectual property and/or copyrighted information The Owner will take steps
reasonably necessary with its employees with respect to the use, copy, protection, and
security of such intellectual property. Provided; however, the Parties acknowledge and
agree that the Contract documents including all attached or referenced plans, maps
and all specifications , once executed, are public records and subject to disclosure and
copying to the public pursuant to applicable state law.

ARTICLE 10 - ASSIGNMENT

The OWNER and ENGINEER, respectively, bind themselves, their partners,
successors, assigns, and legal representatives to the other party, to this AGREEMENT
and to the parties, successors, assigns, and legal representatives of such other party
with respect to all covenants and conditions of this AGREEMENT. Neither the OWNER
nor the ENGINEER shall assign, sublet or transfer any interest in this AGREEMENT
without the written consent of the other. No such assignment shall in any manner
whatsoever relieve any party from its obligations and duties hereunder and such
assigning party shall in all respects remain liable hereunder irrespective of such

assignment.
Use of subconsultants by the ENGINEER or subsidiary or affiliated firms of the
ENGINEER for technical or professional services, shall not be considered an

assignment of a portion of this AGREEMENT. Nothing herein shall be construed to give
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away any rights or benefits hereunder to anyone other than OWNER and ENGINEER.
There shall be no third party beneficiaries to this AGREEMENT.

ARTICLE 11 - INSURANCE

That, the ENGINEER shall secure and maintain throughout the duration of this
AGREEMENT, insurance of such type and in such amounts as may be necessary to
protect its interest and the interest of the OWNER against hazards or risk of loss as
herein specified and as otherwise appropriate. The underwriter of such insurance shall
be qualified to do business in Alabama and shall be acceptable to the OWNER. The
certificate provided to OWNER shall contain a provision that not less than ten (10) days
written notice will be given to the OWNER before major policy or coverage modifications
are made or before any policy or coverage is canceled. Without limiting the

requirements herein set forth, the insurance coverage shall include a minimum of:

1. Workmen's Compensation and Employer's Liability Insurance as required by
the laws and regulations of the State of Alabama.

2. Comprehensive Automobile and Vehicle Liability insurance. This
insurance shall be written in comprehensive form and shall protect
the ENGINEER and the OWNER against claims for injuries or
damages to property arising out of any act of the ENGINEER or of any
of its agents or employees or subcontractors and shall cover operations
with respect to on-site and off-site operation under this AGREEMENT and
insurance coverage shall extend to any motor vehicles or other equipment
used by the ENGINEER in the performance of this contract, irrespective
whether the same is owned, non-owned or hired. The limits of liability shall
not be less than $500,000 Combined Single Limit.

3. Commercial General Liability Insurance. This insurance shall be written in
comprehensive form and shall protect the OWNER and the ENGINEER

against claims arising from injuries to members of the public, City employees,
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or damage to property arising out of any act of the ENGINEER or any of its
agents, employees or subcontractors. The limit of liability shall not be less
than $1,000,000 Combined Single Limit.

4. Errors and omissions insurance. The ENGINEER shall furnish and obtain
professional liability insurance coverage in an amount not less than
$500,000.00 and subconsultants shall provide limits of insurance
commensurate with the responsibilities of their work.

The insurance coverage as specified above shall constitute minimum
requirements and the OWNER, its officers, agents, employees associated with the
project, and Program Coordinator shall be named as additional insureds in insurance
coverages identified in items 2 and 3 and shall be shown as such on the certificate of
insurance. All certificates of insurance, as well as any other supporting information
deemed necessary by the OWNER, shall be submitted to the OWNER prior to initiating
work on this project(s). The certificate shall state that the City shall be given ten (10)
days written notice of cancellation or any change in the coverage of insurance
certificates shall not exclude liability for failure to notify nor shall it state "endeavor to
notify" in lieu of what is required. Full aggregate limits shall apply per project. At the
OWNER'S request, the ENGINEER shall submit certified copies of the complete
policies.

ARTICLE 12 - STATUS OF ENGINEER

it is understood and agreed between the parties hereto that the status of the
ENGINEER and his employees, officers, agents and subconsuitants, shall be that of an
independent contractor to OWNER and it is not intended, nor shall it be construed, that
the ENGINEER, or any of his employees, officers, agents, and subconsultants, is an
agent, officer or employee of OWNER for any purpose.
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ARTICLE 13 - PERSONNEL

A. The ENGINEER agrees to assign experienced and competent professional
personnel to provide the services to the OWNER pursuant to this agreement. The
ENGINEER represents to OWNER that the following persons are so qualified and
are assigned to this project or, with the consent of OWNER'S representative,
individuals with similar experience and qualifications:

Project Chief Consultant: __Jason Coker, PE
Project Manager:
Subconsultant:

B. The OWNER'S designated representative shall be Joseph _ Robinson, City
Engineer of the City of Tuscaloosa.

C. All notices, bills, invoices and reports required by this agreement shall be sufficient
if sent by the parties hereto in the United States Mail, postage prepaid thereon to

the addresses noted below:

Client: Joe Robinson, City Engineer
City of Tuscaloosa
1000 28" Avenue
Tuscaloosa, Alabama 35401

Engineer: Jason Coker, PE
McGiffert and Associates, LLC
P.O. Box 20559
Tuscaloosa, AL 35402

D. ENGINEER represents and warrants to the OWNER that its Project Chief
Consultant for the principle performance of services by ENGINEER pursuant to the
terms and conditions of this agreement shall be and remain Jason Coker, PE

and there shall be no change in the Project Chief Consultant without the prior

written consent of the CITY's representative.
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ARTICLE 14 - COMPENSATION

The OWNER agrees to pay the ENGINEER the following compensation as
indicated for the respective completed engineering services. In billing for all services or
reimbursements, the ENGINEER shall submit to OWNER'S representative, upon
request, timesheets and other documentation satisfactory to OWNER'S representative
to support said fees or expenses. Hourly rates shall be billed as per Exhibit "B" adopted
herein by reference, plus direct expenses.

A. Preliminary Design: The ENGINEER shall receive, for the Preliminary Design
Services, after approval by OWNER, the sum of $§ 25,800

This amount includes any design testing unless a separate amount is stated as

compensation for design testing. This amount represents the total compensation

to the ENGINEER for Preliminary Design Services on all phases of the project.

B. Final Design: The ENGINEER shall receive, for the Final Design Services, after
approval by OWNER, the sum of $ 33,540 . This amount
represents the total compensation to the ENGINEER for Final Design Services on

all phases of the project.

C. Bid Phase: The ENGINEER shall receive for Bid Phase Services, upon award of
construction contract by OWNER, the sum of $_ 1,800 . This amount

represents the total compensation to the ENGINEER for Bid Phase Services on

all phases of the project.

D. Basic Engineering SDC: If the City determines to proceed with construction of

all or any phase of the project, the ENGINEER shall receive compensation for
Engineering Services During Construction, at an hourly rate as per Exhibit

“B”, as services are rendered, up to the maximum sum of $_ 3,360

This amount represents the total compensation to the ENGINEER for Engineering

Services During Construction on all phases of the project.
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E. Maximum Payments: it is understood by and between the parties

that, for providing the services in subsections A, B, C and D, the
maximum total cost to the OWNER on all projects or phases shall

not exceed $ 64,500 , unless specifically authorized by a

written Amendment to this Agreement.

The ENGINEER'S preliminary estimate of the cost of construction of
the project is stated in "Preliminary Design,” Article 3.A.10 of this agreement. The
ENGINEER acknowledges that the OWNER’S agreement to the compensation
amounts set forth herein was derived in part from ENGINEER'S estimate of
construction cost. As a consequence, if the total bid award for construction of the
project is more than 15% less than ENGINEER'S estimate, the OWNER may
elect to adjust or receive a refund from ENGINEER in an amount equal to the
percentage excess beyond 15% of the bid award of the ENGINEER’S maximum

payment.

F. Design Surveying: While a certain level of surveying is required for preliminary

design and included within the compensation for those services, if the parties
agree that the nature and extent of the project necessitate design surveying in
excess of that normally required for design by indicating a compensation for those
services, then the ENGINEER shall receive compensation for additional design
surveying at an hourly rate as per Exhibit "B." However, the total cost to the
OWNER shall not exceed $ 16,280 without OWNER'S
written consent.

G. Easements/Rights-of-Way: ENGINEER shall receive compensation for

easements or rights-of-way services for all the project or any phase at an
hourly rate as per Exhibit "B," as services are rendered, up to a maximum sum
of $__ 42000 . This amount represents the total

compensation to the ENGINEER for these services on all phases of the project.
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H. Advanced Services During Construction (SDC); Administration and
Inspections: If the City determines to proceed with construction of all or any part

of the project and to utilize the additional engineering construction services,
project inspectors and other Services During Construction pursuant to Article 5,
the ENGINEER shall receive compensation for such Services During
Construction, as services are rendered, at an hourly rate as per Exhibit “B". This
amount represents the total compensation to the ENGINEER for these services
on all phases of the project.

The cost to the OWNER for these services shall not exceed the following amounts

calculated at the hourly rates as per Exhibit "B":

Construction Staking 3 18.470
“Record Drawings” Plans $ 6.480
All other SDC Services  $ 49,370

Provided, however, that the cost to OWNER stated herein is premised upon
CONTRACTOR completing the project on time which, if the same is not the case
due to no fault of the ENGINEER, the maximum cost will be reasonably adjusted
accordingly upon written notice to OWNER. The written notice will be given to the
OWNER by the ENGINEER prior to incurring the extra cost and demonstrating to
the OWNER's satisfaction the reasons for incurring the increased expense.

I. Design Testing: The ENGINEER shall be reimbursed by the OWNER
for design testing for all the phases of the project at an hourly rate as

per Exhibit "B,” as services are rendered, in an amount not to exceed

$ 5,560 . This amount represents the total
compensation to the ENGINEER for these services on all phases of the project. If
no amount is stated, all design testing costs are included in the Preliminary

Design amount set forth herein.
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J. Construction Testing: ENGINEER shall be reimbursed by OWNER
for construction testing (not design testing) for all the phases of the

project at an hourly rate as per Exhibit "B," as services are rendered, up to

a maximum of $ 18,390 . This amount

represents the total compensation to the ENGINEER for these services on all

phases of the project.

K. Administration; Reimbursement of Expenses: ENGINEER shall be

reimbursed by OWNER for the actual cost of miscellaneous fees and charges
related to the project and for refunds of contract documents to Bidders in

accordance with law; not to exceed a maximum of $ 5,000

L. Permitting, Licensing and/or Studies: The ENGINEER shall be reimbursed at
an hourly rate as per Exhibit "B," as services are rendered, by OWNER for the

specialized services as indicated in Article 6 for permitting, licensing or studies in

an amount not to exceed $ 24,100 , without

OWNER’s consent. This amount represents the total compensation to the
ENGINEER for these s:arvices on all phases of the project.

M. Prequalification of Bidders: If the OWNER elects to prequalify bidders pursuant
to applicable provisions of the Alabama Bid Law, the ENGINEER shall be
compensated at an hourly rate as per Exhibit "B," as services are rendered, but

not to exceed $ N/A . This amount

represents the total compensation to the ENGINEER for these services on all

phases of the project.

N. Traffic Control Plan: The ENGINEER shali receive as compensation for

development and design of a traffic control plan (TCP), after submission and

review by the City’s Traffic Engineer, the sum of $ 5,000

This amount represents the total compensation to the ENGINEER for the TCP,

including revisions and modifications as the work progresses.
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O. L.O.M.R.: The ENGINEER shall be reimbursed by OWNER for the cost for the
specialized services of assisting the OWNER in obtaining letters of map revisions
on drainage projects at an hourly rate as per Exhibit "B," as services are
rendered, not to exceed $ N/A . This

amount represents the total compensation to the ENGINEER for these services
on all phases of the project.

P. Sales and Use Tax Savings: In the event the OWNER and the Contractor

determine to utilize a sales and use tax savings agreement in regard to the
Project and if a compensation amount is indicated below, the ENGINEER will
provide administration and coordination services to OWNER in regard to
purchase orders, payments and invoices on the Project as required by the
agreement between the OWNER and the Contractor. The ENGINEER shall be
compensated for these services at the hourly rate reflected on Exhibit "B,"” as

services are rendered, but not to exceed a maximum of $ N/A

. This amount represents the total compensation to the ENGINEER

for these services on all phases of the project.

Q. Generally: The OWNER may elect at its discretion to pay the ENGINEER a
portion of the compensation due for any phase of services based upon an invoice
of the ENGINEER prior to the completion of that phase or the approval by
OWNER of that phase. The OWNER has the right to appeal or ask for
clarification on any ENGINEER billing. In the event of termination by the
OWNER, the ENGINEER shall be paid a pro rata share for the work deemed by
the OWNER to be acceptably performed. This compensation is based upon
services being provided in the calendar year 2012.

The ENGINEER shall maintain books and accounts of project related payroll
costs, travel, subsistence, field and incidental expenses, in accordance with
generally accepted accounting principals and practices. Each of such
documents shall indicate to which project or AGREEMENT they are applicable.
Such books shall be available during ENGINEER'S normal business hours for
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the project duration and for a period of one (1) year after completion thereof for
an examination by OWNER or OWNER'S representatives to the extent required
to verify the costs incurred hereunder. Said books shall be maintained in the
ENGINEER'S Tuscaloosa offices.

Approvals by OWNER are for maintainability and usability only, not for adequacy
or accuracy of design, Code compliance or other engineering services and
shall in no way relieve ENGINEER of full responsibility to provide the full range of

competent professional services required herein.

ARTICLE 15 - PERIOD OF SERVICE

The ENGINEER agrees to complete all services required by this AGREEMENT
within the following time periods unless otherwise extended in writing by the OWNER. If
delay is attributable only to the OWNER, or its officers, agents, and employees, then
OWNER will grant ENGINEER a reasonable extension of time to complete any given
phase. OWNER will not unreasonably withhold its agreement to extend the time if the
circumstances require such, so long as the necessity for such an extension is not
attributable in whole or in part to the ENGINEER or any of its subconsultants.

Time as stated herein refers to calendar days. Each phase of service required
by this AGREEMENT shall be initiated immediately upon authorization by the OWNER.
Time is of the essence.

A. Completed Preliminary Design. Where the work includes more than one
project, it is anticipated that work by the ENGINEER shall proceed

simultaneously on all projects, therefore, the ENGINEER must complete and
submit for OWNER'S approval all items required for completed preliminary
design and OWNER approval of the projects contained within this
AGREEMENT together with the budget level estimates of construction costs,
within 120 days from the date of execution of this AGREEMENT.
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The OWNER shall then have thirty (30) days to review and comment upon
the ENGINEER'S completed draft preliminary design after submission of
the same by ENGINEER. (This review will be conducted primarily by the
OWNER'S staff and other OWNER representatives).

The ENGINEER shall then promptly but within a maximum of thirty (30) days
revise the completed draft preliminary design pursuant to the OWNER'S
review and comments. The ENGINEER shali then resubmit the preliminary
design to the OWNER and OWNER shall have thirty (30) days to review and
obtain OWNER (City Council) approval or comment upon the ENGINEER'S

completed preliminary design.

B. Easement Negotiation, etc. ENGINEER shall obtain all necessary permits,

and assist the OWNER in acquiring deeds, consents, easements, or right-of-
way acquisitions for the project simultaneously with final design. In the
opinion of the ENGINEER, should condemnation be necessary, he shall
promptly so notify OWNER so as not to delay the project.

C. Final _Design. Where the work includes more than one project, it is

anticipated that work by ENGINEER shall proceed simultaneously on all
projects, therefore, the ENGINEER must complete and submit all items
required in the final design phase including OWNER approval together with
estimates of probable construction costs for the projects included within this
AGREEMENT within _ 90 days from the date of approval by
OWNER of completed preliminary design. The work shall also be submitted

to ADEM and other applicable regulatory agencies at this time, if requested.
Plans and specifications shall be available to bidders on that date. Provided,
however, this shall not preclude preliminary submittals for the purpose of

expediting ADEM or other regulatory agency approvals.
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The OWNER shall then have thirty (30) days to review and comment upon
the ENGINEER'S final design (including Contract Documents) after
submission of the same by ENGINEER. These plans, specifications, and
Contract Documents shall be complete, including all detail known necessary
by the ENGINEER, and ready to bid, except for modifications resulting from
OWNER'S reviews. (This review shall be conducted primarily by the
OWNER'S staff and other OWNER representatives). The ENGINEER shall
then promptly, but within a maximum of thirty (30) days, revise the final
design pursuant to the OWNER'S review and comment. The ENGINEER
shall promptly then resubmit ten (10) sets of the completed final Contract
Documents to the OWNER and the OWNER shall have thirty (30) days to
review and obtain OWNER (City Council) approval or comment upon
ENGINEER'S completed final designs. The written approval of the OWNER

shall be received prior to placing any advertisement for bids.

NOTE: The date for completion of preliminary or final design on each
project (where more than one project is included in this

AGREEMENT) shall be concurrent and not consecutive.

Completed preliminary design and final design documents (inciuding
Contract Documents) together with estimates of construction costs for each
project in this AGREEMENT shall be submitted to the OWNER for approval.
However, the review and approval by the OWNER and representatives,
employees and agents of the OWNER, including the OWNER'S Program
Coordinator, of the preliminary design, and the final design, or any other
document including the Contract Documents shall not, in any way, relieve
ENGINEER of responsibility or liability for the preliminary design and the final
design, including the Contract Documents and other aspects of the work.
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D. Bidding Phase. The ENGINEER must complete all services in the bidding
phase pursuant to the requirements of this AGREEMENT within thirty (30)
days of the date of approval by OWNER of completed final design and

authorization by the OWNER to bid the project. In the event of a bid protest
or similar problem through no fault of the ENGINEER, an appropriate time
extension may be granted by the OWNER as provided for herein.

E. Construction Administration and Services During Construction. The

ENGINEER must complete all services for the construction phase within the
time period for the construction contract plus an additional sixty (60) days for
the completion of the record drawings. This time period shall commence
upon the issuance of a Notice to Proceed from the OWNER to the
CONTRACTOR.

F. Miscellaneous: Approval of public agencies required for any project shall be
obtained by ENGINEER prior to beginning of the succeeding phase.
Approvals by OWNER are for maintainability and usability only, not for
adequacy or accuracy of design, Code compliance or other engineering
services and shall in no way relieve ENGINEER of full responsibility to

provide the full range of competent professional services required herein.

G. Suspension, Delay, or interruption of Work. The OWNER may suspend,
delay, or interrupt the work of the ENGINEER on the PROJECT for the
convenience of the OWNER or for reasons beyond the control of the OWNER
or ENGINEER.

In the event such suspension, delay, or interruption of work necessitates an
adjustment in the total compensation due the ENGINEER, the ENGINEER shali
immediately so inform the OWNER in writing, and an adjustment may be made
for any reasonable increases in the cost of the ENGINEER'S performance

under this AGREEMENT, including personnel relocation andfor replacement
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costs and all other identifiable labor and expense costs through an Amendment
to this AGREEMENT as herein provided.

Time is of the essence. The ENGINEER shall complete the work for each phase
within the timeframe as stated herein. ENGINEER agrees to pay OWNER liquidated
damages in the sum of Two Hundred ($200.00) Dollars per calendar day beyond a
specified date that the work on any phase of the project for which the ENGINEER has
contracted with the OWNER remains substantially or partially uncompleted attributable
in whole or part to the ENGINEER.

ARTICLE 16 - FINAL PAYMENT

Upon satisfactory completion of the construction work on the project, its final
inspection by ENGINEER, and fina! acceptance by the OWNER, the ENGINEER shall
be paid any unpaid balance due to the ENGINEER for costs actually incurred under this
AGREEMENT and as provided for in this AGREEMENT, provided that the Maximum
Cost Limitation(s) is not exceeded. The ENGINEER shall not be paid for costs not
incurred, Prior to such final payment under this AGREEMENT, or prior to settlement
upon termination or abandonment of this AGREEMENT, and as a condition precedent
thereto, the ENGINEER shall promptly deliver to the OWNER all required guaranties
and record drawings.

If the OWNER abandons, terminates, delays or postpones the project, as defined
herein, the ENGINEER shall deliver to the OWNER copies of all plans, specifications,
documents and other work either completed or in progress along with his final statement

for services rendered.

ARTICLE 17 - TERMINATION

This AGREEMENT shall be terminated by the OWNER without notice should the
project be abandoned, or postponed or delayed for more than a twelve (12) month
period. In the event ENGINEER fails to perform to satisfaction of OWNER or OWNER
determines that the project should be abandoned, postponed or delayed, this contract
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may also be terminated by the OWNER for the convenience of the OWNER at the
expiration of ten (10) days after written notice to the ENGINEER at any time. If the
OWNER determines that the project is to be abandoned, postponed, terminated, or
delayed, it shall so notify the ENGINEER in writing and the ENGINEER shall
immediately stop all work on the project. The ENGINEER shall be compensated in
accordance with Article 3 for services rendered as of the date of notification that the
AGREEMENT is to be terminated. No compensation shall be made for lost profit,

reassigned personnel, etc.

Should the project as herein agreed be terminated or abandoned, or upon the
completion of services or any phase thereof, the ENGINEER shall deliver, unless
requested by OWNER to postpone delivery until so requested, ten (10) sets of plans
and specifications and other work documents. In addition to its rights pursuant to Article
9 and 10, the OWNER shall be entitled to use these plans and specifications, with or
without modification, for the construction of all or part of the entire project. In the event
OWNER utilizes incomplete plans, etc., of ENGINEER, it agrees it will not hold
ENGINEER liable or responsible thereby.

In the event ENGINEER fails to perform to the satisfaction of OWNER, the
OWNER may terminate this AGREEMENT during any phase or at the completion of any
phase, and may also contract with another party to complete the project. When this
AGREEMENT is terminated, the OWNER shall be under no obligation to pay any

amount exceeding the various maximums as set forth herein.

Shouid the OWNER terminate this AGREEMENT as provided herein, the
OWNER shall be under no obligation to pay the ENGINEER for work inadequately
performed or not performed.

Loss of Grant Funds. It is understood and agreed by and between the parties
that to the extent any of the compensation to ENGINEER is payable by OWNER from the

proceeds of a Grant, if the OWNER loses its eligibility to receive or continue to receive
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Grant funds or for any reasons the OWNER no longer can receive or obtain Grant funds,
then the ENGINEER agrees it shall immediately terminate the provision of any services on
the Project upon notification from the OWNER of this fact. While the OWNER shall
compensate the ENGINEER for services rendered and expenses incurred, it will not be
liable to ENGINEER or any of ENGINEER's subconsultants for any services rendered
subsequent to the date of notice, nor will the loss of Grant funds and termination of
services constitute the basis of any claim whatsoever against OWNER by ENGINEER.
ENGINEER agrees to indemnify and hold harmless the OWNER of and from any claim or
cause of action arising out of or in any manner associated with termination of services due
to a loss of Grant funds from ENGINEER and/or any subconsultant. Provided; however, if
the OWNER loses Grant funding due to a failure of ENGINEER or any of ENGINEER's
subconsultants failure to perform services, then ENGINEER shall be liable to OWNER and
shall refund to OWNER any compensation and expenses paid by OWNER for such

services.

ARTICLE 18 - ATTACHMENTS, MISCELLANEOUS CLAUSES,
SCHEDULES, AND SIGNATURES

It is further mutually agreed:

ATTACHMENTS
That, the following are attached hereto and adopted herein by reference:

Exhibit A. Scope of Services

Exhibit B. Hourly Per Diem Rate Schedule of Charges or Salary Cost
Exhibit C.

Exhibit D.

In the event of a direct conflict between any attachment and the terms of this

agreement, the latter shall prevail over the former.
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Article 19-MISCELLANEOUS CLAUSES

A. Notice and Service Thereof:

1. All notices, demands, requests, change orders, instructions, approvals
and claims shall be in writing. Unless expressly otherwise provided
elsewhere in this agreement, any election, notice or other communication
required or permitted to be given under this agreement shall be in writing
and deemed to have been duly given if provided in accordance with the
provisions hereof.

2. Any notice to or demand upon either party shall be in writing and shall be
sufficiently given if addressed to the parties’ representative at the address
stated herein and deposited in the United States mail in a sealed envelope
with sufficient postage prepaid or delivered with charges prepaid to any
telegraph company for transmission to the party.

B. City Representative: The City's representative on this project is hereby
designated as Joseph A Robinson and whose
address is __2201_University Boulevard, Tuscaloosa, Alabama 35401 .
With a copy to:  Timothy H. Nunnally, City Attorney

Office of the City Attorney

City of Tuscaloosa

Post Office Box 2089

Tuscaloosa, Alabama 35403-2089

Telephone: (205) 248-5140

Facsimile: (205) 349-0328
C. Contractor Representative: The ENGINEER's representative on this project is
hereby designated as Jason Coker and whose address is P.O. Box

20559, Tuscaloosa, Alabama 35402-0559 .
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D. Capacity: Each party to this agreement represents and warrants to the other as
follows:

1. That it is an individual of the age of majority or otherwise a legal entity duly
organized and in good standing pursuant to all applicable laws, rules and
regulations.

2. That each has full power and capacity to enter into this agreement, to
perform and to conclude the same including the capacity, to the extent
applicable, to grant, convey and/or transfer, areas, assets, facilities,
properties, (both real and personal), permits, consents and authorizations

and/or the full power and right to acquire and accept the same.

3. That to the extent required, each party has obtained the necessary
approval of its governing body or board and a resolution or other binding
act has been duly and properly enacted by such governing body or board
authorizing this agreement and said approval has been reduced to writing

and certified or attested by the appropriate official of the party.

4, That each party has duly authorized and empowered a representative to
execute this agreement on their respective behalf and the execution of this
agreement by such representative fully and completely binds the party to

the terms and conditions hereof.

5. That absent fraud, the execution of this agreement by a representative of
the party shall constitute a certification that all such authorizations for
execution exist and have been performed and the other party shall be
entitled to rely upon the same. To the extent a party is a partnership,
limited liability company or joint venture, the execution of this agreement
by any member thereof shall bind the party and to the extent that the
execution of agreement is limited to a manager, managing partner or
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specific member then the person so executing this agreement is duly
authorized to act in such capacity for the party.

6. That each party represents and warrants to the other that there is no
litigation, claim or administrative action threatened or pending or other
proceedings to its knowledge against it which would have an adverse
impact upon this transaction or upon either's ability to conclude the
transaction or perform pursuant to the terms and conditions of this

agreement.

7. That each party has obtained any and all required permits, approvals
and/or authorizations from third parties to enable it to fully perform
pursuant to this agreement.

8. Under the provisions of the Constitution and laws of the State of Alabama,
each party has the power to consummate the transactions contemplated

by this agreement;

9. Each party represents and warrants that the execution and delivery of this
agreement and the consummation of the transactions contemplated
herein will not conflict with, be in violation of, or constitute (upon notice or
lapse of time, or both) a default under the laws of the State of Alabama,
any resolution, agreement, or other contract agreement, or instrument to
which a party is subject, or any resolution, order, rule, regulation, writ,
injunction, decree or judgment of any governmental authority or court
having jurisdiction over the party.

10.  This agreement constitutes the legal, valid and binding obligation of each
party and is enforceable against each party in accordance with its terms,

except in so far as the enforceability thereof may be limited by:
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(a) Bankruptcy, insolvency or other similar laws affecting the
enforcement of creditors’ rights.

(b) General principles of equity, regardless of whether such
enforceability is considered as a proceeding at equity or at law.

11.  Neither party will enter into any agreement to do anything prohibited in
this agreement or enter into any agreement or take any action which
would in any way impair the ability of the other party to faithfully and fully

perform its obligations hereunder

12.  Under the provisions of the Constitution and laws of the State of Alabama,
each party has the power to consummate the transactions contemplated

by this agreement;

E. Ownership of Contract Documents: The Contract Documents, and copies of
parts thereof, are furnished and owned by the City. All portions of the Contract
Documents, and copies of parts thereof, are the instruments of service for this project.
They are not to be used on other work and are to be returned to the City on request at
the completion of the Project. Any reuse of these materials without specific written
verification or adaptation by the City will be at the risk of the user and without liability or
legal expense to the City. Such user shall hold the City, its officers, agents and
employees harmless from any and all damages, including reasonable attorneys' fees,
from any and all claims arising from any such reuse. Any such verification and adoption
shall entitle the City to further compensation at rates to be agreed upon by the user and
the City.

F. No Waiver of Rights: Neither the inspection, review or approval by the City or
any of their officers, employees, agents, nor any order by the City for payment of
money, nor any payment for, or acceptance of, the whole or any part of the work by the
Engineer, nor any extension of time, nor any possession taken by the City or its

employees, or non enforcement of any provision of this agreement by either party shall
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operate as a waiver of any provision of this agreement, or any power herein reserved to
the City, or any right to damages, nor shall any waiver of any breach in this agreement
be held to be a waiver of any other or subsequent breach. Acceptance or final payment
shall not be final and conclusive with regards to latent defects, fraud, or such gross
mistakes as may amount to fraud, or as regards the City's rights under any warranty.

G. Subletting or Assigning of Contract:

Limitations: The ENGINEER shall not sublet, assign, transfer, convey, sell or
otherwise dispose of any portion of the agreement, his obligations, right, or
interest therein, or its power to execute such agreement, to any person, firm or
corporation without written consent of the City and such written consent shall not
be construed to relieve the ENGINEER of any duty or responsibility for the
fulfillment of the agreement. A sale, conveyance or transfer of 50% or more of
the stock or ownership of the ENGINEER shall be considered an assignment.
Provided; however, in no event shall any portion of this agreement be assigned
to an unsuccessful bidder whose bid was rejected because he or she was not a

responsible or responsive bidder.

H. Third Party Beneficiaries: It is the intent of the parties hereto that there shall
be no third party beneficiaries to this agreement.

l. Final Integration: This Agreement constitutes the entire agreement of the parties,
as a complete and final integration thereof with respect to its subject matter. All written or
oral understandings and agreements heretofore had between and among the parties are
merged into this Agreement, which alone fully and completely expresses their
understandings. No representation, warranty, or covenant made by any party which is
not contained in this Agreement or expressly referred to herein has been relied on by any

party in entering into this Agreement.
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J. Force Majeure: Neither party to this Agreement shall hold the other party
responsible for damages or delay in performance caused by acts of God, strikes, lockouts
or other circumstances beyond the reasonable control of the other or the other party's
employees, agents or contractors.

K. Amendment in Writing: This Agreement may not be amended, modified, altered,
changed, terminated, or waived in any respect whatsoever, except by a further

agreement in writing, properly executed by all of the parties.

L. Binding Effect: This agreement shall bind the parties and their respective
personal representatives, heirs, next of kin, legatees, distributees, successors, and
assigns.

M. Captions: The captions of this Agreement are for convenience and reference
only, are not a part of this Agreement, and in no way define, describe, extend, or limit the

scope or intent of this Agreement.

N. Construction: This Agreement shall be construed in its entirety according to its

plain meaning and shall not be construed against the party who provided or drafted it.

0. Mandatory and Permissive: "Shall", "will", and "agrees" are mandatory; "may" is
permissive.
P. Governing Laws: The laws of the State of Alabama shall govern the validity of

this Agreement, the construction of its terms, the interpretation of the rights, the duties of
the parties, the enforcement of its terms, and all other matters relating to this Agreement.

Q. Liability of the City or City Officials. Notwithstanding any provision hereof to
the contrary, the parties agree and acknowledge that the liability and obligations of the
City, City officials or City employees as set forth herein are subject to the limitations

imposed on municipalities by the Constitution and laws of the State of Alabama. No
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present or future official, officer or employee of the City shall ever be personally liable
for the performance of any obligations hereunder.

R. Non Discrimination: The ENGINEER agrees that in performing the work and
services as required herein under this agreement, not to discriminate against any
person on the basis of race color, religion, sex, age or disability. (The ENGINEER
shall fully comply with the Americans with Disabilities Act), the Fair Labor
Standards Act and all other applicable laws and regulations).

S. Fines and Penalties: The ENGINEER shall be solely liable for any and all fines
or penalties which may be levied by any governmental authority against the Owner
and/or ENGINEER which are related to the ENGINEER's activities. The Owner shall
deduct the amount of the levied fine or penalty from the Contract amount.

T. Agreement Date/Counterparts: The date of this Agreement is intended as and
for a date for the convenient identification of this Agreement and is not intended to
indicate that this Agreement was necessarily executed and delivered on said date. This
instrument may be executed in any number of counterparts, each of which so executed
shall be deemed an original, but all such counterparts shall together constitute but one
and the same instrument.

U. Use of Words and Phrases. The following words and phrases, where used in
this document, shall be given the following and respective interpretations: "Herein,"
"hereby," "hereunder," "hereof," and other equivalent words refer to this document as an

entirety and not solely to the particular portion hereof in which any such word is used.

The definitions set forth in any portion of this Agreement unless the text or context
indicates differently shall be deemed applicable whether the words defined are herein
used in the singular or the plural. Wherever used herein any pronoun or pronouns shall
be deemed to include both singular and plural and to cover all genders.
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V. Severability. Each provision of this agreement shall be considered to be
severable and, if for any reason, any such provision or any part thereof, is determined to
be invalid and contrary to any existing or future applicable law, such invalidity shall not
impair the operation of or affect those portions of this agreement that are valid, but this
agreement shall be construed and enforced in all respects as if the invalid or

unenforceable provision or part thereof had been omitted.
ARTICLE 20-ALABAMA IMMIGRATION LAW

Alabama tmmigration Law. Contractor shall comply with Alabama Act 2011-535
in regard to subcontractors, employees and otherwise. The Contractor shall not
knowingly employ, hire for employment, or continue to employ an unauthorized alien,
and shall attest to such by sworn affidavit signed before a notary. Contractor shall
cooperate with the City in providing information needed by the City to verify the status of
any person as may be required by Alabama Act No. 2011-535. The requirements of
this section are mandated by Alabama state faw and should not be interpreted as a City
initiative. In the event the state law requirement is repealed, then the Contractor will not
be held to the requirements of this section.

IN WITNESS WHEREOF, the parties hereto each herewith subscribe the same
in triplicate.

CITY OF TUSCALOOSA, a Municipal
Corporatio

ATTEST: BY: K/% 7%
Walter Maddox, Mayo
A City m@(}.
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ENGINEER: MCGHirt andl A5 oudks, el

z@iﬂ/’%

A [ ;zz/ My

STATE OF ALABAMA )
TUSCALOOSA COUNTY )

I, the undersigned authority, a Notary Public in and for said State and County,
hereby certify that Walter Maddox, whose name as Mayor of the City of Tuscaloosa, is
signed to the foregoing instrument and who is known to me, acknowledged before me
on this day that, being informed of the contents of the within instrument, he, as such
officer and with full authority, executed the same voluntarily on the day the same bears
date.

Given under my hand and official seal this the “‘l-h. day

of &Pgmbgc ,20 (L .

Notary Public.
My Commission Expires: 3 ’m ‘L’)’
STATE OF ALABAMA )
TUSCALOOSA COUNTY )
| the undersign authon a Notary Public in and for said State and County,
hereby gertify that /( «.M’I//p_/ Crffert , who is named as
P ey , is signed to the foregoing

agreen;éﬁtl and who is known to me, acknowledged before me on this day that, being
informed of the contents of the agreement, he, as such officer and with full authority,
executed the same voluntarily for and as an act of said corporation,

H
Ftvz under my hand and official seal this the /0
( ot

20 /23—
W&w&%‘m&

Notary’ Public.

day

of

My Commission Expires: A /343
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CivViIL ENGINEERS

CITY OF TUSCALOOSA

CITY WALK - FOREST LAKE AREA
UNIVERSITY PLACE ELEMENTARY SCHOOL TO 15TH STREET
Estimated Engineering and Construction Phase Services Fees
Project No. A12-0993

August 7, 2012
Project Description:

The project shall consist of construction of a portion of the City of Tuscaloosa City Walk, including site lighting, underground
duct bank (conduit only for futare technology portion of project) for other auxiliary services, and utility relocation and/or
improvements in the area generally from University Place Elementary School to 15th Street (See attached McGiffert and

Associates, LLC Drawing No. 352-12).

McGiffert and Associates, LLC (McGiffert) scope of services will involve preparing construction plans and specifications for
bidding. This shall include City Walk configuration and routing with typical section(s) corpatible with the Tuscaloosa Forward
Generational Plan (Generational Plan), any existing utility relocations/extensions, coordination with utility companies (i.e.
telephone, gas, power, cable, etc.), assistance with easement/right-of-way negotiations and acquisitions, and coordination with

the overall Generational Plan or phases of such plan.

Design standards provided by OCE for sidewalk surface(s), lighting standards, underground duct bank, benches, trash

receptacles, etc. will be necessary for completion of our scope on this project.

Our proposed subconsultants on the project will be as follows:
* Landscape Architect - Dale Fritz & Associates, Inc.
= Electrical Consultant - Edmonds Engineering, Inc.
* Geotechnical Consultant - TTL, Inc.

Estimated Cost of Construction:  $828,000

Calculation of Engineer's Fees:
Total Basic Engineering Fee: $828,000 @ 7.79% (from new ASCE Fee Curve} = 364,500

Based upon the anticipated construction cost the following Engineer Design Services, in accordance with the City's "Standard

Engineering Agreement”, Article 14, are proposed:
A. Preliminary Design
B. Final Design
C. Bid Phase Services
D. Basic Engineering Services During Construction

E. Maximum Payment (for Services A-D)

F. Design Surveying

Field Survey Crew, 50 hours x $155/hour = $7,750
Professional Land Surveyor, 8 hours x $110/hour = 3880
Land Survey Technician, 10 hours x $90/hour = $900
Computer/CADD Technician, 75 howurs x $90/hour = $6,750

$16.280

(Please note that we may require assistance from the City of Tuscaloosa to access storm drainage
structures with "solid" covers. Additional assistance from City of Tuscaloosa sewer video crew may be
required to investigate and evaluate storm/sanitary drainage piping.)

w5 e o e R

25,800
33,540
1,800
3,360
64,500

$16,280
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CTIVIL ENGINEERS

CITY WALK - FOREST LAKE AREA
UNIVERSITY PLACE ELEMENTARY SCHOOL TO 15TH STREET
Estimated Engineering and Construction Phase Services Fees
August 7, 2012

G. Easements / Rights-of-Way (Assuming 28 Tracts at $1,500 Each) $42,000
* Excludes land acquisition costs

H. Advanced Engineering Services During Constructien
H.1. Construction Staking
Professional Land Surveyor, 10 hours x $110.00 = $ 1,100

Land Surveyor Technician, 30 hours x $85.00 = 2,550
Field Survey Crew, 84 hours x $155.00 = 13,020
Computer/CADD Technician, 20 hours x $90.00 = 1.800
$ 18,470 $ 18,470
H.2. Record Drawings
Senior Project Manager/Principal, 6 hours x $150.00 = $ 900
Project Manager/Project Engineer, 18 hours @ $110.00 = 1,980
Computer/CADD Technician, 40 hours x $90.00 = 3,600
5 6,480 $ 6,480
H.3. All Other Services During Construction
Full-Time Construction Observation
1. Construction Technician
10 weeks x 40 hours x $82.00 = $32,800
10 weeks x 10 hours x $92.00 = $9,200
1 weeks for clean-up & follow up on punch list
1 weeks x 10 hours x $82.00 = $820
$42,820 $42,820
2. Senior Project Manager/Principal
10 weeks x 1 hours/week x $150.00 = $1,500 $1,500
3. Project Manager/Professional Engineer
10 weeks x 3 hours/week x $110.00 = $3,300
Close Out
10 hours x $110 = $1,100
$4,400 $4,400
4. Clerical
10 hours x $65.00 = 3650
$49370 $ 49,370
I. Design Testing 35,560
As detailed further in the attached scope of services from TTL, geotechnical
boring data will be utilized in assessing and potentially modifying the
proposed paving section.
Fees for this task will include our 15% subconsultant markup. Actual billing
will be based on TTL’s attached detail of unit rates.
J. Construction Testing $18,390

JAWPDATASPECSVForest Lake Area\Estimated Service Fees Page 2
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CIVIL ENGINEERS

CITY WALK - FOREST LAKE AREA
UNIVERSITY PLACE ELEMENTARY SCHOOL TO 15TH STREET
Estimated Engineering and Construction Phase Services Fees
August 7, 2012
K. Administration; Reimbursable Expenses $5,000

L. Permit, License and Studies
L.1. Stormwater Permit Application and CBMPP Preparation $2,200

L.2. Stormwater Inspections
(5 Months Projected Inspection Window)

Senior Project Manager/Principal, 1 hour @ $125.00 = $125
Project Manager/Professional Engineer, 1.50 hours @ $110.00 = $165
Clerical, 0.5 hour @ $65.00 = $33
$323

$323.00/month x 5 months x 2 inspections per month = $3,230 $ 3,230

L.3. Schematic study of crosswalk location alternatives and coordination $5,000

with overall Generational Plan

L.4. Environmental Assessnient: $10,470

As detailed further in the attached scope of services from TTL, the
following environmental consulting services will be performed per
NEPA regulations:

- Air Qualily Analysis

- Wetlands Study

- Ecological Study

- Cultural Resources Survey

- Hazardous Material Survey

Fees for this task will include our 15% subconsultant markup. Actual
billing will be based on TTL's attached detail of unit rates.

L.5. Public Involvement Meetings $3,200

We have included fees for two (2) public involvement meetings. This
will involve attendance at such public involvement meetings, meeting
preparation such as public handouts, notifications, maps for
presentation/disctission at meeting.

M. Prequalification of Bidders N.I.C.
N. Traffic Control Plan $5,000
0. L.O.M.R.

These services are not included in the contract at this time. N.I.C.

P. Sales and Use Tax Savings Administration

These services are not included in the contract at this time. N.I.C.
Time to Complete Preliminary Design = 120 Days
Time to Complete Final Design = 90 Days

McGiffert and Associates, LL.C Designated Contact is Jason Coker, PE
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CITY WALK - FOREST LAKE AREA
UNIVERSITY PLACE ELEMENTARY SCHOOL TO 15TH STREET
Estimated Engineering and Construction Phase Services Fees

August 7, 2012
SUMMARY OF PROPOSED FEES:

A. Preliminary Design 3 25,800
B.  Final Design $ 33,540
C.  Bid Phase Services N 1,800
D. Basic Engineering Services During Construction $ 3,360
E. Maximum Payments (A through D) $ 64,500
F.  Design Surveying $ 16,280
G. Easements / Rights-of-Way b 42,000
H. Advanced Engineering Services During Construction 3 111,130
I Design Testing $ 5,560
I Construction Testing 3 18,390
K.  Administration; Reimbursable Expenses $ 5,000

L. Permit, License and Studies

L.1. ADEM Stormwater Permitting 3 2,200
L.2. ADEM Stormwater Inspections 5 3,230
L.3. Schematic Study 3 5.000
L.4. Environmental Assessment $ 10,470
L.5. Public Involvement Meetings . <3 3,200
M. Prequalification of Bidders N.I.C.
N. TPraffic Control Plan $ 5,000
0. LOMR. NIC.
P.  Sales and Use Tax Savings N.I.C.

TOTAL PROPOSED FEES: 3 291,960
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T7L

3516 Greensboro Avenue
Tuscaloosa, AL 35401

205.345.0816
www.ttlusa.com

August 4, 2012

Trensmitted Via: E-mail (jcoker@mcgiffert.com)

McGiffert and Associates, LLC
Attn: Mr, Jason Coker, P.E.
Principal/Project Manager
P.0. Box 20559

Tuscaloosa, Al 35402-0559

RE:  Proposal to Provide Materlals Engineering and Environmental Consulting Services
Proposed City Wallk/Forest Lake Area
Tuscaloosa, Tuscaloosa County, Alabama
TTL Proposal No. PO6112070Revised

Dear Mr. Coker:

TTL, Inc. (TTL} is pleased to submit this proposal for providing materials engineering and
environmental consutting services on the above referenced project. This work will be performed
using the unit rates established in our Statewide Contract No. 1124 with the Alabama Department of
Transportation (ALDOT). Our understanding is ALDOT may be regulred 1o review the Materials and
Environmental Reports on this project. Actual work under this cost estimate will be performed in
accordance with the following documents:

1. Bureau of Materials and Tests Procedure 390;
2. Bureau of Materials and Tests Procedure 398;

3. Checklists and Guideline for Review of Geotechnical Reports prepared by the Federal
Highway Administration (FHWA};

4. Soils Evaluation Workshop Manuai, also prepared by FHWA,
PROJECT INFORMATION

The project will be located In Tuscaloosa and involves the development of a city walk in the Forest Lake
area, The proposed Clty Walk will begin at University Place on Flrst Avenue and terminate at 15
Street spanning a length of approximately 2,400 feet, A figure provided by MeGiffert and Associates
that shows the proposed route of the walkway is attached to this proposal. Given the proposed nature
of the development (not a roadway development or improvement), several of the environmentat tasks
will require only minimal effort,

T:APrajects\2012\Progossls ENVPOSLI20T0 Dty Walk NEPANCEY Walk_scepe.doc
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SCOPE OF SERVICES
Soil Survey and Materials Report

We have estimated the project will require nine (9) sail borings drilled to a depth of six (8) feet below
the ground surface {(bgs). The boring locations and depths are based on the guidelines presented in
BMTP-390.

Upon authorization, we propose the following:
»  Communicate with the designer to confirm the design drawings are accurate and
procure updated drawings if necessary before investigation proceeds.
s  Adjust planned boring locations as necessary based on field conditions.

» Drill the borings In general accordance with AASHTO T-206. Splitspoon sampling will
be conducted continuously 1o the proposed termination depths.

» Record delayed water lavel readings and backfill the borings with soli cuttings.

» Determine topsoll thickness, obtain samples for teating, and perform laboratory tests
on representative topsoil samples,

* Perform laboratery classification testing of selected splitspoon samples.

* Analyze the data from the borings, prepare a pavement buitdup, and prepare a
Materials Report draft for review by ALDOT.

Revise and submit final report and mylars for use by others in preparing the project plans.
Environmental Services

TTL understands that an evaluation of the environmental impact posed to the project area by the
proposed construction effort is required. Upon authorization, we propose to complete the following
environmental consulting services:

« Noise Impact Analysis - NOT REQUIRED FOR THIS DEVELOPMENT

»  Air Quality Analysis - ONLY REQUIRES CONCURRENCE LETTER FROM ADEM
v  Wetlands Study

» Ecological (Threatened and Endangered Species) Study

s Gultural Résources Survey

¢ Hazardous Material Survey
Qur proposed scope of services for these environmental studies is summarized as foliows:
For the Air Qualily Analysls, and given the nature of the development, TTL will endeavor to secure a

concurrence letter from the Alabama Department of Environmental Management (ADEM) indicating
that there will be no percelved air quality impacts posed by this development.

T:\Projeats\2012\Proposals ENVAFGEE12070 Ciry Watik NEPANCTYY Walks_scopo.dod
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The Wetland Study will Include a determination of the presence of wetland argas and Corps of
Engineers jurisdictional streams within the project boundary. Additionally, if wetland(s) are deemed
to be present, TTL will perform a delineation to identify the upland/wetland boundarles and the
amount of area that may be impacted by the proposed construction efforts along the route. Please
note that the costs assoclated with our professional services on this aspect of the project do not
include fees associated with permitting and/or mitigation activities, If required.

The Ecological or Threatened and Endangered Specles Study will include a field study to evaluate if
habitat and/or species of concern exist within the project area. Our field study may need 1o be
performed to coincide with the flowering time for any listed plant. If no habitat and/or species of
concern exist within the project area, TTL will complete the assignment by prepating a summary
report. |f favorable habitat exists for a listed aquatic or bat species, a supplemental study may be
required. TTL will contact a biologist that specializes In that species to complete a supplementat
study. The costs for supplemental studies are nof included in our cost estimate.

The Culturs! Resources Survey for the route will be conducted by one of TTi's pre-approved sub-
consultants who specialize in this type of work. This project task consists of both an archaeological
and cultural survey. Aspects of the work include a preliminary database and literature research, site
fieldwork, data analsis, and the preparation of a summary report that will be submitted to the
Alabama Historic Commission (AHC) for their concurrence.

The Hazardous Materials Survey will inciude a review of recorded data on federal and state-
regulated sites that are either currently or have formerly been the subject of environmentat
investigation/assessment and/or environmental compliance reporting. TTL will subcontract
Environmental Data Resources {ADR) to provide the listing of facilities that are expected to be
located within pre-determined radii of the project route. A field study will be performed to observe
and record facilities that mey produce, store, use, or generate hazardous materials along the route.
In addition to the regulated facility review and reporting, TTL will document the presence of
construction, household, automotive debris piles, and stressed vegetation along the route.

BUDGET

The atiached Table | shows our estimate of the unit quantities, the unit rates for performing this work,
and the estimated cost for each work task. We have estimated the total cost to be $1.3,944.50.

SCHEDULE

We will begin the field services for both work tasks within one week of our receipt of authorization 1o
proceed. We expect that the materials report will take a total of three weeks to complete from
authorization. The environmental services tasks will be completed within four weeks of our
authorization. Please note that receipt of a concurrence letter from the ADEM regarding potential air
quality impacts may require additional time to recelve beyond the noted three week project completion
window.

TAProjeslsy 2012\ roposals ENVASOBLI2070 Chy Walk REPANCHY Walk_scope.loe
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CLOSURE

We appreclate the opportunity to present this proposal and look forward to working with you on this
project, §f you have any questions, please contact the writers.

Sincerely,
TTL, Inc.

R. Jason Webber, P.E.
Senior Engineer Principal Engineer

Attachments:

Site Plan Figure
Table | -Cost Estimate
CPSA

TP eris 201 2Unonesals ENVIPOE 112070 City Walk HEPANGIY Wolk_scopiie
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Table ]
Cost Estimate
Proposad City Walk
Tuscaloosa, Tuscaioosa County, Alabama

Soil Survey and Mater{als Report

Drilling
Mobillzation/Demobifization LS $ 20000 1 5 200.00
Soil Test Boring per AASHTO T-208 feet $ 1325 84 § 715.50
$ 915.50
Field Enginegring (Fiatd Coordination Dirsction, Logs, etc.}
Staff Professional 2 hour $ 86.00 8 $ 688,00
$ 683.00
Laboratory Testlng
Alterberg Limits each 5 70.00 2 $ 140.00
Sierve Analysis each $ 50.00 2 5 120.00
Moislura Content each $ 10,00 38 5 360.00
Topsoil Tesis each $ 210,00 1 $ 210.00
$ 530.00
Report Preparation
Staff Professional 2 nour 3 86.00 -} $ 588.00
Slafi Professional 4 hour $ 123.00 12 3 1,476.00
Computer Prooeasor hour $ 45.00 1 S 45,00
Draftsman/CADD houe 5 65.00 3 3 195.00
$ 249400
Subtotal § 4,837.50
Environmental Services
Air Quality
Staif Professional 3 hour $ 97.00 12 §  1,164.00
Statf Professlonal & hour § 135.00 2 5 270,00
Computer Processor hour $ 45.00 2 5 90.00
Draflsman/CADD hour § 65.00 2 5 130.00
$ 1.854.00
Watlends Study
Siaff Professional 3 hour 3 57.00 B 3 776.00
Staff Professional 5 hour $ 13500 2 $ 270,00
Computer Processor hour $ 4500 1 $ 45.00
Drafsman/CADD hour 1 65,00 i § 65.00
$ 1,186.00
Ecological Study
Staff Professional 3 hour s 97.00 a ] 776.00
Staff Professional 5 hour $ 135.00 1 $ 135 00
Compuler Processor hour -3 45.00 1 $ 45.00
Drafisman/CADD heur $ 6500 0 $ -
¥ 966,00
Cultural Resources Survey .
Subconlracied Effort LS $ 2,500.00 t $ 250000
TTL Markup @ 10% $ 300000 01 % 300.00
$  2,800.00
Hazardous Materiale Study
Slaff Professianal 3 hour 3 97.00 18 3 1,746.00
Radivs Repon - EDR LS $ 400.00 1 $ 400.00
TTL Markup @ 10% submark $ 400,00 0.1 3 40 00
Staff Professional 5 hour § 13500 1 ] 135.00
Computer Procassor hour § 4500 2 5 S0 00
Draftsman/CABD hour $  B5.00 2 5 130.00
S 264400,
Budget $ 13,944.50

Blzong
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CLIENT PROJECT SERYICES AGREEMENT

TTL, Inc, {referred to herein as TTLY) is pleased to provide the services described below. The purpuse of this
dacument and any attachments is to obtain your authorization for the work requested and to confirm the terms and
conditions under which these services will be provided to you (referred to herein as Client).

Compensation for services rendered will be besed on the attached Schedule of Fees (or as otherwise indicated
below) which {5 a part of this Work Authorization. If TTL is asked to modifiy the scope of the Work Authorized at
Client’s request or determines during the execution of the Work Authorized that a modification of the scope is
reguired, TTL will promptly seek and confinm in writing a mutually agreeable revision of the scope of the Work
Authorized and associated fees.

PROJECT IDENTFIFICATION:
Project Name Materials Engineering and Environmental Consuliing Services

Project Lacation_Proposed City Walk/Forest Lake Area

TTL Proposal No. P0811207Orevised TTL Office TuScaloosa (061)

Client Project / Job No. TTL Project Manager R- Jason Webber, P.E.
CLIENT CONTACT FOR REPORTING PURPOSES:

Firm McGiffert and Associates, LLC Attention Mr. Jason Coker, P.E.
Address P-O. Box 20558 Telephone No,

City and State Tuscalcosa, Alabama Zip Code Fax Ne.

Email Address icoker@mcgiffertcom Cell No.

CLIENT CONTACT FOR BILLING PURPOSES:

Firm Same as above Attention
Address Telephone No,
City and State Zip Code Fax No.

Eimail Address Cell No.

DESCRIPTION OF SERVICES AUTHORIZED: (Consulting, Observations, Testing, Drilling and/or Reports)
services described in TTL Proposal No. 08112070revised

COMPENSATION:
[J Lump Sum 3
[B] PER ATTACHED PROPOSAL FOR SERVICES

O TIME AND MATERIALS PER ATTACHED SCHEDULE OF FEES

PROJECTED TIME OF COMPLETIQN; Se¢ atiached

[ Chesk here if the Client Praject Services Agreement will serve as a Master Agreement and specify the
contract termination date:

(Master agreements involve potentially more than one project over 2 defined contract period; unless
otherwise specified, the termination date will be established as 1 year from the date of contract and
automaticaily venews annuatly subject to changes in compensation unless the agreement is terminated by
either party by giving 30-day advance written notice)
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TERMS AND CONDITIONS BETWEEN TTL AND CLIENT

SECTION 1. SITE RESPONSIBILITIES

1.1 Client wiil provide right of entry for TTL and all necessary equipment in order for TTL to complete the Work
Authorized.

1.2 White TTL will take reasoneble precautions to avoid demage to Client’s property, Client acknowledges that in
the normal course of performing the Work Aulhorized, some damage to lawns, landscaping, pavement or other
properly may occur, Client agrees that the comection of such damage is not TTLs responsibility and will be
undertaken by Client at Client’s sole expense.

1.3 If part of the Wark Authorized, TTL will observe the work of the cantractor or subcontractor. TTL does not
guatantee the performance of the contractor or subconftracter by TTL’s performance of such construction
observation. TTL's underiaking hersunder shall not relieve the contractor or subcontractor of the
contractor's/subconiractos’s obligation to perform the work in conformity with the contract documents, including
pians and specifications. TTL’s observation of any contractor's or subconiractor’s procedures s not intended to
include a review of the adequacy of such contractor's or subcontractor's safety measures on or near the site, 1t is
agreed T'TL is not responsible for safety or security at the site, and TTL does not have the right or duty to stop the
work of others.

SECTION 2. PROJECT INFORMATION

2.1 Client will furnish to TTL all plans, specifications, project requirements, drawings, guidelines and any other
ptoject inforrnation (referred to herein as Project Information) necessary to perform the Work Authorized. Client
shalt be respansible for fumishing to TTL any changes in sald Project Information of which Client becomes aware
or which are made by Client as the work progresses.

SECTION 3. STANDARD OF CARE

3.1 Services performed by TTL under this Agreement will be conducted in & manner consistent with that level of
care and skill ordinarily exercised by members of TTL's profession practicing undet similar conditions at the same
time and in the same geographic location. Mo other warranty, expressed or implied (including, by way of illustration
and not by way of limitation, warranties of fitness for a particular purpose or warranties of merchantability) is made
or intended and the same are specifically disclaimed. Client shalt not be entitled o assert a claim against TTL based
on any theory of negligence or violation of the standard of care unless end until Client has obtained the written
opinion From a licensed, independent and reputable engineering andfor environmental professional, as appropriate
for the services in question, that TTL hes violated the standerd of care applicable to TTL's performance of those
services under this Agreement.

3.2 Field test and boring locations described in TTL’s report to Client or shown an TTL’s sketches are based on
specific information furnished to TTL by Client and/or others or estimates made in the field by TTL's technicians.
All such dimensions, depths or elevetions are approximations unless otherwise stated in TTL’s report.

3.3 Client recognizes that conditions may vary from those encountered at the location where borings, tests,
samplings, surveys, orexplorations are made by TTi. and that site and subsurface conditions may change over time.
Client understands that the data, interpretations, and recommendations of TTL are based solely on the information
available io TTL et the time of testing. TTL will be responsible for the data, interpretations, and recommendations
developed by TTL, but shall not be responsible for the interpretation by others of the information developed.

3.4 TTL will adhere to Project [nformation which is provided by Client, However, Client agrees that TTL will not
be responsible for any adverse outcome which resukts from TTL's adherence to that Project lnformation. Client will
defend, hold harmless and indemnify TTL from and against all losses, costs, expenscs and damages, incheding but
not limited to attorneys’ fees and court costs, which may be inciwred by or on aceount of TTL’s performence or
non-performance in reliance upon the Project [nformation.

3.5 It is expressly sgreed that TTL may rely upon information provided by Client (or by third pacties on behslf of or
at (he request of Client) without any duty to independently verify the correctness or accuracy thereof. Client agrees
to indemnify, defend and hold harmless TTL from and against liabilities arising from the inaccurmey or incorrect
information (if any) in such Client-provided mformation, and Client firther waives sny claims as to TTL relating to
losses created by such inaccurate or incorrect Client dats.



SECTION 4. RISK ALLOCATION, LIMITATIONS AND WAIVERS OF CERTAIN CLAIMS

4.1 There are relative risks and benefits for TTL and Client erising from their agreement regarding the Work
Xthorized. TTL and Client have discussed these risks and benefits and have negotiated to aflocate the risk

descrided in Section 4.2. \l/"&
4.2 TTL fees to perform the Wark Authorized or the compensation agreed and Client agrees, to the fiflest extent /
atlowed by law, YeJimit the total maximum aggregate liability of TTL and that of its officers, direpidis, employees,

agents, assigns and Sulcontractars For any and all costs, losses, claims, expenses and dmpdges of any nature
whalsoever, which mightbe.claimed and proven by, through or on behaif of Client relativgiG the Work Authorized,
due to or on account of eny tiaims and/or causes of sction against TTL end/er of its officers, directors,
employees, agents or subcontractofsnto 350,000 or TTL's fer, whichever Is greafes Such claims and/or causes of
action include, but are not limited to;aggligence, professional errors and efnissions, strict liability, breach of
gontract and breach of warranty. This alldeat dless of the causes of action or legal
theory, plead or asserted. TTL will consider Pr of liability at the Client's written request,
subject to the mutua] written agreement of the parti2 actepting TTL's proposal, up to a total maximum
ageregate of no more than $(,000,000, provided Client payeis mutually agreed to additlonal consideration. The
additional consideration for the higher liability limit is €cabse of the greater risk assumed by TTL and is not a
charge for additional professional Hability insurances”"Client's sifinqture on the Client Project Services Agreement
indicates Client's acknowledgment of and agregsént with the aliocation.gf risks as set out in this Seetion 4.2. Client

4.3 Limitations on liability and indegufities in this Agreement are business understandings between the parties and
shall apply to sll the different ditories of recovery, including breach of contrsts or wamanty, tort including
neglipence, striet or statutgey” liebility, or any other couse of action, except for withy] misconduct or gross
negligence. “Parlies” rpedhs Client and TTL and their officers, employees, agents, affilial
The parties also agreethar Client will not seek damages in excess of the limitations indirectly thfough suits against

i seations of this Agreement, Client agrees to waive certain claims against TTL, Relativet
ififis, these Risk Allpcation provisions shall not operate or be construed 1o operate as allowing anything othgt
a complete waiver of such claims.

NOTE: Sections 5, 7 and the language regardlng test specimens and samples in paragraph 6.1 shall
apply if sampling, testing or other intrusive services are part of TTL’s scope of services, The
ownership of docurnenta provisions in Section 6 apply to all TTL services.

SECTION 5. SUBTERRANEAN STRUCTURES AND UTILITIES

5.1 In the prosecution of the Work Authorized, TTL will take reasonable precautions to avoid damage o injury to
identified subtcrranean structures or utilities,

5.2 Client wilt inform TTL of the locations of all subterrancan structures and utilities on Client’s property before the
Work Authorized begins. Client agrees to hold TTL hamless for any damages to subterranesn structures and
utilities which are not brought to TTL’s attention or not corveclly shown in the Project Information furnished,

5.3 TTL will contact the local “one-call® wtility muthority, but assames no responsibility with respect to utilities
beyond that action. Under no circumstances is TTL responsible for notifying the one-call authority for work
performed by parties other than TTL and its subcontractors,

SECTION 6. OWNERSHIP OF DOCUMENTS AND SAMPLES

6.1 All reposts, boring logs, field data, tesi specimens, drilling samples, field notes, laboratory test daia, calculations,
sstimates, and other documents prepared by TTL, as instruments of Service, shall remain the property of TTL.
These documents, specimens and samples wil! be considered confidential, and they will not be available to any other
entily unless txpress consent is obtained in writing from Client,

6.2 TTL will render a Report (written or verbal, as particular circumstances diclate) te Client regarding the work
performed,
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6.3 Client agrees that any written Report and other work furnished to Client or Clients’s agents, for which full
payment has not been made to TTL, will be returned to TTL upon demand and will not be used by Client for any
purpose whalsoever or disseminated to anty third parties by Client,

64 TTL will retain pertinent documenls relating to the services performed for & period of five (5) yesrs following
submission of TTL's Report, during which period the documents will be made available to Client within »
reasonable time after TTL receives a written request from Client specifically identifying the documents sought,

All TTL communications, reports, analyses, proposals (and any related documents, plans or speoifications),
electronfrerigrd copy, all collectively raferred to in this provision as the “documents”, are provided by TTL.
sole and exclusive Weennd reliance of the Client, without eny intended or cantemplated third pa arles. All
copies (electronic or hard copieS)ofaay reports provided to third parties by Client or intended solely and
only for informational purposes absent a Seddmdase (lient Agreement, us disoust®d immediately following. Under
no circumstanees may any third party rely upon any T dosmen’s” (as defined above) without first executing a
TTL-approved Secondary Client Agreement, Me—dfstTosure (in liifteepy qr electronically, in full text or in
summary) to third parties for reliss ithout an approved and executed TTL Sccof@my-Chent Agrecment on file
with TTL is appreved 5r intended by TTL and any such third party coming into pessession of any “docit ML
deftni-ata 5 o o vt - ort;-GettintRE- et mask -,-. If
any “documents” are not psid for in full pursuant to TTL's invoice within the time requived under this
Agreerent, Client agrees that TTE may cease any or all work for Client (TTL providing no plans, reports, work
site services, presentations or reports to regulatars [if any ere required] and attending no meetings ot conferences)
untit and unless peid in full by Client. Client expressly agraes hereby that ful} and prompt payment to TTL is a
fundamental inducement for TTL 10 agree to provide services to Client and that fzilure to make payment by Client
is 8 material breach of this Agreement. 1n the event that TTL suspends work for failure to pay, Client waives any
and sll ¢laims against TTL ot TTL personnel under applicable laws or professional eanons for uny and all losses,
harms, liabifities or costs experienced or suffered by Client following TTL's suspension of services, [f the full
emount of the TTL Invoice is not paid within 7 calendar days, Client agrees that TTL may elect to treat this
Agreement as ivevocably breached by Client and permanently suspend ail services and refuse to provide any
documents or reports. [n such event, TTL may demand (and Client must immediately retom at Client’s sole cost
and expense) that ll hard copies of all TTL reports, plans, specifications, test results, letters or communications be
returned to “T'TL and Client must further, within 3 business days of TTL's demand, certify without exception in a
swom eifidavit executed by an Officer of Client that any and all electronic capies of such Information have been
destroyed by Client at Client's sole cost snd expense, wherever located (networks, work stations, personal
computers, laptops, phones, PDAs, remote intemet storage, servers, archives wherever or however maintained,
backup files and all related efectvonic or hard copy storage mediums or metheds). No demand for mediation by
Client or TTL shall impact TTL's rights under this provision and no mediation or subsequent litigation shall impair
the waiver by Client of claims against TTL in this provision,

e E3TOT0 - ay 1o

SECTION 7. DISFOSAL OF SAMPLES

7.1 Test specimens will be disposed of promptly upen completion of tests. Drilling samples will be disposed of
thirty (30) days after submission of TTL's Report. Upon written request received before the disposal dates
identified in this Section 7.1, TTL will retain test specimens and/or drilling samples for a mutuatly acceptable
storage charge.

L)

SECTION 8, DISCOVERY OF UNANTICIPATED TOXIC OR HAZARDOUS MATERIALS

8,1 Client wartants that a reasonable effort to inform TTL of known or suspected toxic or hazerdous materials on or
near the project site has been made,

8.2 Hazardous or toxic materials may exist at a site where there is no reason o believe they could or should be
ptesent. TTL and Client agree that the discovery of unanticipated toxic or hazardous materials will (unless agreed
otherwise in welting by TTL and Client following (he discovery of such materiais) constitute a changed condition
mandating a renegotiation of the Work Autharized or termination of services. TTL and Client also agree that the
discovery of unanticipated toxic or hazardous materizls may make it necessary for TTL to take immediate measures
ta protect health and safety. In such event, Client appoints TTL a3 Client’s Limited Agent in connection with such
immediate measures. Client agrees to compensste TTL for any costs it may incur, such as, but not limited to,
equipment decontamination costs or other costs incident to the discovery of unanticipated toxic substances ot
hazardous waste, and (recognizing that in sueh situations initial information cen be inadequate or incorvect, and that
TTL will act upon such information in good faith) to fully indemnify TTL for all costs, expenses and fabilities,
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Including reasonable attorney’s fees, experienced by TTL in conmection therewith except to the extent of TTL's
negligence, subject always to the limitation of liability set out elsewhere in this agreement,

8.3 During the performance of the Work Authorized, TTL agrees to notify Client when unanticipated toxic or
hazardous materigls or suspected toxic or hazardous materinis are encountered. Client agrees to make any
disclosures required by law to the appropriate goveming sgencies. Client also agrees to hold TTL harmless for any
and all consequences of disclosures made by T'TL which are required by goveming law or professional ethical
canony. In the event the project site is not owned by Client, Client recognizes that it {s the Client's responsibility to
inform the property owner of the discovery of unanticipated toxic or hazardous materials or suspected toxic or
hazardous materials.

8.4 Notwithstanding any other provision of this Agreement, Client waives sy claim against TTL, and to the
maximum extent permitied by law, agrees to defend, indemnify, and hold TTL harmless from any claim, liability,
and/or defense costs for injury or loss arising from TTL’s discovery of unanticipated toxic or hazardous materials or
suspected toxic or hazardous materials, inciuding, but not limited to, any costs created by delay of the Work
Authorized, delay of Client’s project and/or cost associated with possible reduction of the property's value.

8.5 Client will be responsible for ultimate proper disposal of any samples secured by TTL which are found to be
contaminated.

8.6 I connection with toxic or hazardous substances or constituents and to the maximum extent permitted by
applicable law, es & fundamental consideration to induce TTL to perform its services, Client agrees to defend, kold
hesmless and indemnify TTL from and against any and all claims, liabilities, or judgments, exeept fo the extent
finelly determined as being caused by TTL’s negligence or willful misconduct, resulting from:

A. Client's (or any person or entity sharing legal Iiability with Client) violation of any federal, state, or local statue,
regulation or ordinance relating to the management or disposal of foxic or hazardous substances or constiuents;

B. Client's {or any person or entity sharing legal liability with the Client) undestaking of or arangement for the
handling, removal, treatment, storage, transportation or disposal of toxie or hazardous substances or constifuents
found or identified at the site;

C. Toxic or hazardous substances or constituents miroduced gt the site by Client {or any person or entlty sharing
legal liabitity with Client) before, during or after the completion of TTL’s services;

D. Allsgations that T'T'L is a handler, generator, operator, treater, storer, wransporter, or disposer unjess expressiy
retained by Client for such services under the Resauree Conservation and Recovery Act of 1976 a5 amended or any
other similar federal, stats or loca) regulation or law due to TTL’s services; and

E. Any suit or claim for damages ageinst TTL by, through or on behalf of Client, alleging strict liability, personal
injory (including death) or property damape from exposure to or release of toxic or hazardous substances or
constituents at or from the projeet site bafors, during or after completion of TTL's services under this Agreement,

SECTION . BIOLOGICAL POLLUTANTS

9.1 Except to the degree specified in an accompanying proposal lefter, TTL's work specifically excludes the
investigation, detection, prevention or assessment of the presence of Biological Pollutants. The term “Biological
Pollutants™ includes, but is not limited to molds, fungi, spores, bacterla, viruses, and/or any of their byproducts,
TTL's Instruments of Service will not include any interpretations, recommendations, findings, or conclusions
pertaining to Biological Pollutanis. Client agrees that TTL has no liability for any elaims alleging a failure to
investigale, detect, prevent, assess, or make recommendations for preventing, controlling, or abating Biological
Pollutants,

SECTION 10. INSURANCE

10.1 TTL represents and warrants that it and its agents, staff, and consnltants are protecied by worker's
compensation insurance to the extent required by law. TTL maintains insurance coverage for general liability,
gutomobiles, and professional errors and omissions as TTL deems to be adequate and subject to commercial
availabllity. Certificates for all such policies of insurance wili be provided to Client, if Client so requests in writing,
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SECTION 11. INVOICES

11.1 The Work Authorized will be accomplished in & timely, workmanlike, and professional manner by TTL, at the
unit fees quoted, or as otherwise apreed herein. [f, during the execution of the Work Authorized, TTL is required to
stop operations as a result of changes in the Work Authorized, such as requests by the Client or requirements of third
pariies, additional charges may be applicabile,

11.2 As deemed appropriate by TTL, Client may be required to complete a credit application and/or obtain personal
or corporate guaranties prior to the commencement of or during the performance of the Work Authorized.

11.3 TTL will submit invoices to Client on a monthly basis end a final bill upon completion of the Wark
Authotized. Invoices will show cherges for different personnel and expense classifications if the work is performed
on a time and materials basis. A more detailed separation of charges and back-up data can be provided upon Client's
specific prior written request.

11.4 Payment is due upon presentation of Invoice and is past due thirty (30) days after the invoice date, 1f payment
is not received by TTL within 30 days from the date of TTL’s [nvoice, Client agrees to pay the lesser of | !4 % per
month or the maximum rate allowed by law, on the past due amount until the amount is paid in full, plus the hourly
rate for the time of TTL’s employees, reasonsble etiomey fees, and all other costs incurred by TTL in collecting the
amounts due TTL under this Agreement.

SECTION 12, TERMINATION .

12.1 The agreement between ‘TTL and Client may be terminated by cither party upon seven (7) days written natice
to the other in the event of substantial failure by the other party to perform in accordance with the terms hereof,
Such termination shall not be effectiva If that substantial failure has been remedied before expiration of the period
specified in the written notice. In the event of termination, TTL shall be paid for services performied to the
termination notice date plus reasonable termination expenses. 1€ Client fails t¢ pay TTL, then this terminalion
provision shall be governed by the languege in paragraph 6.5 conceming termination, return of documents,
destruction of electronic copies and waivers of claims by Client for suspension of services by TTL for non-payment,

13, DISPUTE RESOLUTION

13.1 In the unlikely event a dispute or claim or breach srises out of this Agreement, the parties will attempt 1o setfle
the dispute between each other, Failing that, the parties agree to settle amy such dispute, claim, or breach through
Mediation, where a non-biased mediator is chosen by the American Arbitration Association (AAAY; however, this
mediation provision shall not apply to disputes regarding payment of TTL's fees where this may be a violation of
state or applicable law, Notwithstanding enything above to the contrary, the parties agree that the mediation
proceedings shall be held in Tuscatoosa, Alabama.

13.2 Either TTL or Client may demand mediation at sny point. Upon demand for mediation by either TTL or
Client, the parties shall attempt to select a mediator within 3 business days,

13.2.1 If the partics are unsuccessful, the mediator shall be selected pursuant to the mediation rules and fiom the
AAA mediation panel by AAA,

13.2.2 The costs of the mediation shall be bome equally by the parties.
13.2.3 The mediation shall be held within 30 business days of the demand for mediation,
13.2.4 [f the parties are unable to resolve the matier through tediation, absent any contrary agresment in writing

betwean the parties, either party may institute litigation, and it is agreed that no offers, communications,
presentations or evidence made or presented in the course of tha mediatlon shall be admissible in the litigation.

13,1.5 This dispute resolution section (or any subporagraph hereof) shall not interfere with or impede {or be
constued to interfere with ar impede) any rights of TTL and any waiver of claims by Client under paragraph 6.5.

13,2.6 Any litigation of a dispute relative to the amount owed TTL under an invoice after medistion has failed shall
be limited only to the amount owed under the invoice, and it is further agreed that any such iitigation shall be for the
sote purpose of deciding whether or not Client awed TTL none, some or all of the invoice amount, plus applicable
interest, fees, costs, ete,

13.2.7 In the event thet a mediation settlement or any fitigation between the parties resulis in the Cliznt owing less
than {he amount demandad by TTL under its invoice per Paragraph 6.5, then Client agrees that Client’s sole remedy
in all events in any such litigation over the invoice amount shall be limited to a refund of any monies paid to TTL
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pursuant to the invoice for which TTL has demanded payment and which a reviewing court finds were not owed,
plus interest on such amount at the Prime Rate as of the date of payment by Client to T'TL as set out in the Wal
Street Journal,

13.2.8 It is agreed that any and all claims of whatsoever nature relating to or arising out of Client Kabilities, losses,
expenses, costs, fees and the like (of every kind and nature whatsoever) which result directly or indirectly from
TTL’s suspension of services (and demand for retum of “documents™) following client’s failure to pay an inveice in
full after TTL's demand for payment, plus any and all associated or derlbvative or related claims or rights to payment
or other relief of whatsoever nature are irrevocably waived by Client in Paragraph 6.5 and may not be agserted in
any mediation or litigation.

SECTION 14. OPINTONS OF COST

14.% If requested, TTL will use jts professional efforts and experlence on simlilar projects in an attempt to provide
order-of-magnitude opinions or cstimates of costs for remediation or construction as appropriate based on
reasonably available data, TTL’s desipns or TTL's recommendations. However, such opinions are ntended
primarily to provide information on the order of magnitude or scale of such costs and are not intended for vse in
firm budgeting or negotiation unless specificaily agreed olherwise, in writing with TTL, Client understands that the
actua) costs of such work depend heavily on regional economics, local construction practices, material availability,
site conditions, weather conditions, contractor skills, legal requirements, applicable building codes, and tany other
factors beyond TTL'S contyol,

SECTION 15. ASSIGNS

15.1 Neither the Client nor TTL may delegate, assign, sublet or teansfer their duties under or interest in this
Agreement without the prior written consent of the other party.

SECTION 16. SEVERABILITY

16.1 Any term or provision of this Agresment found 1o be invalid under any applicable statute or rule of Jaw shall be
deemed omitted and the remainder of this Agreement shalf remain in full force and effect,

SECTION 17. GOVERNING LAWY

17.1 Client and TTL agree that this Agreement and any legal actions concerning its validity, interpretation and
performance shafl be governed by the laws of the State of Alsboma.

SECTION 18. ENTIRE AGREEMENT

18.1 This Apresment and its attachments constituie the entiro agreement botween TTL and Client. Al
understandings and agreements heretofore reached by and between TTL snd Client are merged into this agreement,
which alone fully and completely expresses their understandings. No representation or wamranty made by any party
which is not contained herein or expressly veferred to hersin has been relied on by any party entering into this

AUTHORIZED BY (Client Signature)
{Signature warranis hisfher aushority to bind the entity represented herein)

PRINT NAME AND TITLE Date

TTL APPROYAL BY,

PRINT NAME AND TITLE Date




TTL

3516 Greensboro Avenue
Tuscaloosa, AL 35401

205.345.08168
www.ttiusa.com

August 7, 2042

Transmittad Via: E-malil (jcoker@mediffert.com)

McGiffert and Assoclates, LLC
Attn: Mr. Jason Coker, P.E.
Principal/Project Manager
P.0. Box 20559

Tuscalposa, AL 35402-0559

RE: Proposal to Provide Construction Materials Testing Services
Proposed City Walk/Forest Lake Area
Tusgaloosa, Tuscaloosa County, Alabama
TTL Proposal No. P02112080

Dear Mr. Coker:

The project will be located in Tuscaloosa and involves the development of a city walk in the Forest Lake
area. The proposed City Walk will begin at University Place on First Avenue and terminate at 15"
Street spanning a length of approximately 2,400 feet. The project will include the walk which may be
concrete or asphalt and landscaping.

Our proposed scope of services includes Construction Materials Testing (CMT) services. Based onan
estimated project schedule, we expect part-time testing services wlll be required throughout the
project. TTL will provide a partiime engineering technician and project engineer to perform field
density testing of the soil backfill and base materiai, sample and test fresh concrete placed as
sidewalks, curbing, and possible concrete paving. The soil and concrete laboratory tests will ba
performed at our AASHTO accredited Tuscaloosa office.

We recommend a total Construction Materials Testing budget of $15,990.00. The testing cost far
this project will depend on such factors including the rate of construction, the amount of testing per
site visit, and the number of retests required. Our proposal is based on the estimated construction
schedule of 2 months for earthwork. )

The presence of our field representative will be for the purpose of providing observation and field
testing. Our work does not include supervision or direction of the actual work of the contractor, his
employess or agents. The contractor should also be informed that neither the presence of our fleld
representative nor the observation and testing by our firm shall excuse the contractor in any way
from defects discovered in his work. Our firm wiil not be responsible for job or site safety on this
project. Job and site safety will be the sole responsibility of the contractor.

Enclosed is a Client Project Services Agreement which hereby becomes a part of the contract, If this

proposal meets with your approval, please execute and return the Client Project Services Agreement
prior to commencement of work and contact the writer to finalize the schedule,

TaProfocls\2012\Proposals CAT\PO2112080 City Walk - MGty City Walk_CMT.doc
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Proposed City Walk/Forest Lake Area . August 7, 2012
TTL Propasal No. P02112060 Page 2

We appreciate the opportunity to submit a proposal for providing Construction Materials Testing
services for this project. If you need other pricing Information or have any questions, do not hesitate
to call.

Sincerely,
TTL, Inc.

Kenneth M. Bailey, P.E.

Enclosures:
Cost Estimate
Client Project Services Agreement

TAPIOJOES\201 2\ ronosais CAT\PORL1 2060 Gy Wik » MeGHIin\Cly Walk_SMT.dos



T7TL

3516 Greenshoro Avenue
Tuscaloosa, AL 35401

205.345.0816
www.ttlusa.com

COST ESTIMATE - CONSTRUCTION MATERIALS TESTING SERVICES

McGiffert and Associates, LLC
City Walk/Forest Lake Area
TTL Proposal No. P02112060
08/07/2012
Page 1of 1

CONSTRUCTION MATERIALS TESTING

Earthwork/Base Placement (Assuming 2 months at 20 hours/week to complete, part-
time technician)

Obtain soif and aggregate backfill samples, perform Proctor density tests, observe soil and
aggregate backfill, perform field density testing on soll, aggregate and asphalt materials.

t £l Desgeription Unit Cost Est, Cost
160 hours Staff Technician Il $46.00 $7,360.00
25 hours Staff Professlonal V $135.00 $3,375.00
125 each Fleld Density Test $12.50 $1,662.50
4 each Standard Proctor Density Test $100.00 $400.00

3 each Unified Soil Classification $120.00 $360.00

1 each Base Analysis $92.50 $92.50
400 miles Vehicle Travel $0.60 $200.00
Estimated Subtotal: $13,350.00

Cast-in-Place Concrete (Periodic, part-time techniclan)
Observe concrete placements, sample fresh concrete, cast test cylinders, test concrete cylinders

for compressive strength.
£ anti Description Unit Cost Est. Cost
40 hours Staff Technician || $46.00 $1,840.00
75 each Concrete Test Cylinders $10.00 $750.00
100 miles Vehicle Travel $0.60 $50.00
Estimated Subtotal: $2,640.00
CMT ESTIMATED TOTAL COST: $15,990.00

Ti\brojects\2012\Froposals GMT\PR2142060 Clly Walk - MeGiiferi\080 CMT Cost Esbalsx
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CLIENT PROJECT SERVICES AGREEMENT

TTL, Ine. (referred to herain as TTL) is pleased to provide the services described below. The purpose of this
document and any attachments is to obtain your authorization for the work requested and to confirm the terms and
conditions under which these services will be provided to you (referred to herein as Client).

Compensation for services rendered will be based on the attached Schedule of Fees (or as otherwise indicated
below) which is a part of this Work Authorization. Tf TTL is asked to modify the scope of the Wark Authorized at
Client’s request or determines during the execution of the Work Authorized that a modification of the scope is
required, TTL will promptly seck and confirm in writing a mutually agrecable revision of the scope of the Wock
Authorized and associated fees.

PROJECT IDENTIFICATION:
Project Name St Walk/Forest Lake Area

Project Location_Tuscaloosa, Tuscaluosa County, Alabama

TTL Proposal No. F02112060 TTL Office Tuscaloosa (021}

Client Project / Job No. TTL Project Manager John J. Harvey, P.E.
CLIENT CONTACT FOR REPORTING PURFOSES:

Firm McGiffert and Associates, LLC Attention Mr. Jason Coker, P.E.
Address P-O- Box 20559 Telephone No.

City and Stare _Tuscaloosa, AL Zip Code 35402-0559  Fax No.

Email Address Cell No.

CLIENT CONTACT FOR BILLING PURPOSES:

Firm Same as above Attention

Address Telephone No.

City and State Zip Code Fax No.

Email Address Cell No,

DESCRIPTION OF SERVICES AUTHORIZED: (Consuiting, Observations, Testing, Drilling and/or Reports)
Construction Materials Testing Senvices - as described in the attached proposal.

COMPENSATION:
] Lump Sum $
[ PER ATTACHED PROPOSAL FOR SERVICES

[E TIME AND MATERIALS PER ATTACHED SCHEDULE OF FEES

PROJECTED TIME OF COMPLETION: See attached proposal.

[J Check here if the Client. Project Services Agreement will serve as & Master Agreement and specify the
contract termination date:

(Muaster agreemeuts involve potentially more than one project over a defined contract perfod; unless
otherwise specified, the termination date wily be established a5 1 year from the date of contract and
automatically renews annuaily subject fo changes in compensation vnless the agreement is terminated by
either party by giving 30-day advance written nolice)
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TERMS AND CONDITIONS BETWEEN TTL AND CLIENT

SECTION 1. SITE RESPONSIBILTTIES

1.1 Client will provide right of entry for TTL and ali necessary equipment in order for TTL to complete the Work
Authorized.

1.2 While TTL will lake reasonable precautions 10 avoid demage to Client’s property, Client acknowledges that in
the normal course of performing the Work Authorized, some damage to lawns, landscaping, pavement or other
property may oceur. Client agrees that the correction of such damage is not TTL's responsibility and will be
undertaken by Client at Client’s sole expense.

1.3 I part of the Work Authorized, TTL will observe the wark of the contractor ot subcontractor. TTL does not
guarentee the performance of the contractor or subcontractor by TTL's performance of such construction
observation. TTL’s undertaking hereunder shail not relieve the confractor or subcontractor of the
contractor’s/subcontractor's obligation to perform the work in conformity with the contract documents, including
plans and specifications. TTL’s observation of any contractor’s or subcontractor's procedures is not intended to
include a review of the adequacy of such contractor’s or subeentractor’s safety measures on or near the site. It is
agreed TTL is not responsible for safety or security at the site, and TTL does not have the right or disty to stop the
work of others.

SECTION 2. PROJECT INFORMATION

2.1 Client will furnish to TTL all plans, specifications, project requirements, drawings, guidelines and any other
project information (referred to herein as Project [nformation) necessary to perform the Work Authorized, Client
shall be responsible for firnishing to TTL any changes in said Project Information of which Client becomes aware
or which are made by Client as the work progresses.

SECTION 3. STANDARD OF CARE

3.1 Services performed by TTL under this Agreement will be conducted in a manner consistent with that level of
care and skill ordinarily exercised by members of TTL"s profession practicing under similar conditions at the same
time and in the same geagraphic location. No other wayranty, expressed or impiied (including, by way of illustration
and not by way of limitation, warranties of filness for a particular purpose or warranties of merchantability) is made
or intended and the same are specifically disclaimed. Client shall not be entitled te assert a claim against TTL based
on any theory of negligence or violation of the standard of care unless and until Client has obtained the written
opinion from a licensed, independent and reputable engineering and/or environmental professional, as appropriate
for the services in question, that TTL has violated the standard of care applicable to TTL’s performance of those
services under this Agreement.

3.2 Field test and boring locations deseribed in TTL's report to Client or shawn on TTL’s sketches are hased on
specific information furnished to TTL by Client and/or others or estimates made in the field by TTL's technicians.
All such dimensions, depths or elevations are approximations unless otherwise stated in TTL's report.

3.3 Client recognizes that conditions may vary from those encountered at the location where borings, tests,
samplings, surveys, or explorations are made by TTIL and that site and subsurface cotditions may change over time.
Client understands that the data, intesprelations, and recommendations of TTL are based solely on the infermation
available to TTL at the time of testing. TTL will be responsible for the data, interpretations, and recommendations
developed by TTL, but shali not be responsible for the interpretation by others of the information developed.

3.4 TTL will adbere to Praject Information which is provided by Client. Howsver, Client agrees that TTL will not
be responsible for any adverse outcome which results from TTL’s adherence to that Project Information. Client will
defend, hold harmless and indemmify TTL from and against all losses, costs, expenses and damages, including but
not {imited fo attorneys® fees and court costs, which may be incwred by or on account of TTL’s performance or
non-performance in reliance upon the Project Information.

3.5 {t is expressly agreed that TTL may rely upon information provided by Client {(or by third parties on behalf of or
at the request of Client) without any duty to independently verify the correctness or acouracy thereof, Client agrees
to indemnify, defend and held harmless TTL from and agaiust liabilities arising from the inaccuracy or incorrect
information (if any) in such Client-provided information, and Client further waives any claims as to TTL relating to
losses oreated by such ineccurate ot incorrect Client dala,
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SECTION 4. RISK ALLOCCATION, LIMITATIONS AND WAIVERS OF CERTAIN CLAIMS

4.1 There are relative risks and benefits for TTL and Client arising from their agreement regarding the Work
wrized, TTL and Client have discussed these risks and benefits and have negotiated to allocate the risk

imit the total maximum aggregate liability of TTL and that of its officers, direpiths, employees,

ges of any nature
the Work Authorized,
of its officers, directors,
employees, agents or subcontractots; 2
action include, but are not limited toneglipence, professional errors and efilissions, strict fiability, breach of

aggregate of no more than 31,000,000, provided Client

zd mutvally agreed to additional considecation. The
additional consideration for the higher liability limit is b 3

2 of the greater risk assumed by TTL and is not a
ature on the Client Project Services Agreement

shall apply to all the different
negligence, strict or statutgey”liability, or any other cause of action, except for wi
negligence. “Parties” pedins Client and TTL and their officers, employees, agents, afbitjat
The parties also apr

n a complete waiver of such claims.

NOTE: Sections 5, 7 and the language regarding test specimens and samples in paragraph 6.1 shall
apply if sampling, testing or other intrusive services are part of TTL’s scope of services. The
ownership of documents provisions in Section 6 apply to all TTL services,

SECTION 5. SUBTERRANEAN STRUCTURES AND UTILITIES

5.1 In the prosecution of the Work Authorized, TTL will take reasonable precautions te avoid damage or injury to
identified subterranean structures or utilities.

5,2 Client will infarm TTL of the locations of all sublerranean structures and utilities on Client's property before the
Work Authorized begins. . Chient agrees to hold TTL harmiess for any damages to subtermanean structures and
utilities which are not brought fo TTL’s attention or not correctly shown in the Project Information furnished.

£3 TTL will contact the local “one-call” utility authority, but assumes no responsibility with respect to utilities
beyond that action. Under no circumsiances is TTL responsible for notifying the one-call authority for work
performed by parties other than TTL and its subcontractors.

SECTION 6. OWNERSHIP OF DOCUMENTS AND SAMPLES

6.1 All reports, boring logs, field dala, test specimens, drilling samples, field notes, laboratory test data, calculations,
estimates, and other documents prepared by TTL, as Instruments of Service, shall remain the property of TTL.
These documents, specimens and samples will be considered confidential, and they will not be available to any other
entity unless express consent is obtained in writing from Client.

6.2 TTL will render a Report (written or verbal, as particulac circumstances dictate) to Client regarding the work
performed.
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6.3 Client agrees that any written Repott and other work furnished to Client or Clients’s agents, for which full
payment has not been made to TTL, will be returned to TTL upon demand and will not be used by Client for any
purpose whatsoever or disseminated to any third parties by Client.

6.4 TTL will retain pertinent documents relaling (o the services performed for a period of five (5) vears following
submission of TTL’s Report, during which period the documents will be made available to Client within a
reasonable time after TTL receives a written request from Client specifically identifying the documents sought.

All TTL communications, reporis, enalyses, proposals (and any related documents, plans or specilicalions),
clectromtorliard copy, all collectively referred to in this provision as the “docurments™, are provided by TTL fa he/

sole and exclusive isc-and.zeliance of the Client, without sny intended or contemplated t]urd party heneti@aries. AN \LJVE’ !
copies (elactromc or hard copeS)v yeports prnwded to third panm by Client or ie mtended solely and —

any “documerlts” are not ML@MMM_MM_ wu:hm the tune requlred under lhts
Agreement, Client agrees thst TTL may cease any or all work for Client (T'TL providing no plans, reports, work
site services, presentations or reporis to regulators [if any ere required] and attending no meetings or canferences)
until and unless paid in full by Client. Client expressly agrees hereby that full and prompt payment to TTL is a
fundemental inducement for TTL to agree to provide services to Client and that failure to make payment by Client
is a material breach of this Agreement. In the event that TTL suspends work for failure to pay, Client waives any
and all claims against TTL or TTL persormel under applicable laws or professional canons for any and all losses,
harms, liabilities or costs experienced or suffered by Client following TTL's suspension of services. If the full
amoutit of the TTL invoice is not paid within 7 calendar days, Client agrees that TTL may elect to treat this
Agresment as irvevocably breached by Client and permanently suspend all services and refuse fo provide any
documents or reports. In such event, TTL may demand (and Client rrust immediately return at Client’s sole cost
and expense) that ali hard copies of all TTL reports, plans, specifications, test results, letters or communications be
returned to TTL and Client must further, within 3 business days of TTL’s demand, certify without exception in a
swosn affidavit executed by an Officer of Client that any and ail electronic copies of such information have been
destroyed by Client at Client’s sole cost and expense, wherever located (networks, work stations, personal
comptiers, laptaps, phones, PDAs, remote intemet storage, servers, archives wherever or however malntained,
backup files and all related electronic or hard copy storage mediums or methods). Mo demand for mediation by
Client or TTL shail impact TTL’s rights under this provision and ne mediation or subsequent litigation shall impair
the waiver by Client of claims against TTL in this provision.

SECTION 7. DISPOSAL OF SAMPLES

7.1 Test specimens will be disposed of prompily upon completion of tests. Drilting samples will be disposed of
thirty (30) days after submission of TTL's Report. Upon writlen request received before the disposal dates
identified in this Section 7.1, TTL wil) retain test specimens andfor drilling samples for a mutually acceptable
storage charge.

¥

SECTION 8, DISCOVERY ©F UNANTICIPATED TOXIC OR HAZARDOUS MATERIALS

8.1 Client warvants that a reasonable effort to inform TTL of known or suspected toxic or hazardous materials on or
near the project site has been made.

8.2 Hazardous or toxic materials may exist at a site where there is no reason to believe they could or shouid be
present. TTL and Client agree that the discovery of unanticipated toxie or hazardous materials will (unless agreed
otherwise in writing by TTL and Client following the discovery of such matcﬂals) constitute a changed condition
mandating a renegotiation of the Work Authorized or termination of services, TTL and Client also agree that the
discovery of upanticipated toxic or hazardous malerials may make it necessary for TTL to take immediate measuras
to protect health and safety. n such event, Client appoints TTL as Client's Limited Agent in cormection with such
immediate measures. Client agrees to compensate TTL for any costs it may incur, such as, but not limited to,
equipment decontamination costs or other costs incident to the discovery of unanticipated toxic substances or
hazardous waste, and (recognizing that in such situations initial information can be inadequate or incorrect, and that
TTL will act upon such information in good faith) to fully indemnify TTL for all costs, expenses and liabilities,
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including reasonable attorney’s fees, experienced by TTL in connection therewith except to the extent of TTL's
negligence, subject always to the limitation of lfability set out elsewhere in this agreement,

8.3 During the performance of the Work Authorized, TTL agrees to notify Client when unenticipated toxic or
hazardous materials or suspected toxic or hazerdous meferials are encountercd. Client agrees to make any
disclosures required by law to the appropriate goveming agencies, Client also agrees to hold TTL harmless for any
and all consequences of disclosures made by TTL which are required by goveming law or professional ethical
canons. In the event the project site is not owned by Client, Client recognizes that it is the Client's responsibility to
inform the property owner of the discovery of unanticipated toxic or hazardous materials or suspected toxic or
hazardous materials,

8.4 Notwithstanding any other provision of this Agreement, Client waives any claim against TTL, and to the
meximum extent permitted by law, agrees to defend, indemnify, and hold TTL harmiess from any claim, liability,
and/or defense costs for injury or loss arising from TTL’s discovery of unanticipated toxic or hazardous materials or
suspected toxic or hazardous materiels, including, but not limited to, any costs created by delay of the Work
Authorized, delay of Client’s project andfor cost associated with possible reduction of the property’s value.

8.5 Client will be responsible for ultimate proper disposal of any samples secured by TTL whiech are found to be
contaminated.

8.6 In connection with toxic or hazardous substances or constituents and to the maximum extent penmitted by
applicable [aw, as a fundamental consideration to induce TTL ta perform its services, Client agrees to defend, hold
harmless and indemnify TTL from and against any and all claims, Kabilities, or judgments, except to the extent
finally determined as being caused by TTL's negligence or willful misconduct, resulting from;

A. Client’s (or any person or enlity sharing legal liability with Cliant) violation of any federal, state, or local statue,
regulation or ordinance selating to the management or disposal of toxic or hazardous substances or constituents;

B, Client’s (or any person or entity sharing legal liability with the Client) underiaking of or arrangement for the
handling, removal, treatment, storage, transportation or disposal of toxic or hazardous substances or constituents
found or identified at the site;

C. Toxic or hazardous substances or constituents Introduced st the site by Client (or any person or entity sharing
legal liability with Client) before, during or after the completion of TTL’s services;

D. Allegations that TTL is a handler, generator, operator, treater, storer, transporter, or disposer unless expressly
retained by Client for such services under the Resource Conservation and Recovery Act of 1976 as amended or any
other similar federal, state or local cegulation or law due to TTL’s services; and

E. Any suit or ¢laim for damages against TTL by, through or on behalf of Client, alleging strict lability, personal
injury (including death) or property damage from exposure to or release of toxic or hazardous substances or
constituents at or from the project site before, during or after completion of TTL's services under this Agreement.

SECTION 9. BIOLOGICAL POLLUTANTS

9.1 Except to the depree specified in an accompanying proposal letter, TTL’s work specifically excludes the
investigation, detection, prevention or assessment of the presence of Biological Pollutants. The term “Biological
Poltutants” includes, but is not limiled to molds, fungi, spores, bacteria, viruses, and/or any of their byproducts,
TTL’s Instruments of Service will not include any interpretations, recommendations, findings, or conclusions
pertaining to Biological Pollutants. Client agrees that TTL has no liebility for any cfaims alleging a failure to
investigate, detect, prevent, assess, or meke recommendations for preventing, controlling, or abating Biclogical
Pollutants.

SECTION 10. INSURANCE

10.1 TTL represents and warrants that it and ijts agents, staff, and consuitants are protected by worker's
compensation insurance to the extent required by low. TTL maintains insutance coverage for general Hability,
automobiles, and professional errors and omissions as TTL deems to be adequate and subject to commercial
availability. Certificates for all such policies of insurance will be provided to Client, if Client so requests in writing.
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SECTION |1, INVOICES

1L1 The Work Authorized witl be accomplished in a timely, workmanlike, and professional manner by TTL, at the
unit fees quoted, or as otherwise agreed herein, f, during the execution of the Work Authorized, TTL is required to
stop operations as a result of changes in the Work Authorized, stich as requests by the Client or requirements of third
parties, additional eharges may be applicable.

11,2 As deemed appropriate by TTL, Client may be required to complete a credit appiication and/or obtain personal
or corporate guaranties prior to the commencement of or during the performance of the Work Authorized.

11.3 TTL will submit invoices to Client on a monthly basis and a final bill upon completion of the Work
Authgrized. Invoices will show charges for different personnel and expense classifications if the work is performed
on a time and materials basis. A more detailed separation of charges and back-up data can be provided upon Client's
specific prior written request.

11.4 Payment is due upon presentation of Invoice and is past due thirty (30) days afier the Invoice date. 1f payment
is not received by TTL within 30 days from the date of TTL’s fnvoice, Client agrees to pay the lesser of 1 4 % per
month or the maximum rate allowed by law, on the past due amount until the amount is paid in full, plus the hourly
rate for the time of TTL's employees, reasonable attomey fees, and all other costs incurred by TTL in collecting the
amounts due TTL under this Agreement.

SECTION 12, TERMINATION

12.1 The agreement between TTL and Client may be terminated by elther party upon seven (7) days writien notice
to the other in the event of substantial failure by the other party to perform in accordance with the terms hereof
Such termination shal! not be effective if thet substantial failure has been remedled before expiration of the peried
specified in the written notice. In the event of termination, TTL shall be paid for services performed fo the
termination nofice date plus reasonable termination expenses, [If Client fails to pay TTL, then this termination
provision shalt be govemed by the language in pamgraph 6.5 conceming termination, return of documents,
destruction of electronic coples and waivers of claims by Client for suspension of services by TTL for non-payment.

13. DISPUTE RESOLUTION

13.1 In the vnlikely event a dispute or claim or breach arises out of this Agreement, the parties will attempt to setile
the dispute between each other. Failing that, the partics agres to settle any such dispute, claim, or breach through
Mediation, where a non-biased mediator is chosen by the American Arbitration Association (AAA); however, this
mediation provision shall not apply to disputes regarding payment of TTL's fees where this may be a violation of
state or applicable faw. Notwithstanding anything above to the contrary, the parties agree that the mediation
praceedings shall be held in Tuscaloosa, Alabama.

13.2 Either TTL or Client may demand mediation at any peint. Upon demand for mediation by either TTL or
Client, the parties shall aftempt lo select a mediator within 3 business days.

13.2.1 I the parlies are unsuccessful, the mediator shall be selected pursuant to the mediation rules and from the
AAA mediation panel by AAA.

13.2.2 The costs of the mediation shall be bome equally by the parties.
13.2.3 The mediation shall be held within 30 business days of the demand for mediation.

13.2.4 [f the parties are unable to resolve the matter through mediation, absent any contrary agreement in writing
between the parties, either pardy may institute litigation, and it is agreed that no offers, communications,
presentations or evidence made or presented in the course of the mediation shall be admissible in the litigation.

13.2.5 This dispute resolution section (or any subparagraph hereof) shall not interfere with or impede (or be
construed to interfere with or impede) any rights of TTL and any waiver of claims by Client under paragraph 6.5.

13.2.6 Any litigation of a dispute relative to the amount owed TTL under an invoice after mediation has failed shall
be limited only to the amount owed under the invoice, and it is further agreed that any such |itigation shail be for the
sole purpose of deciding whether or not Client owed TTL none, some or all of the invoice amount, plus applicable
interest, fees, costs, eic.

13.2.7 In the event that a mediation settlement or any litigation between the parties results in the Client owing less

than the amount demanded by TTL under its invoice per Paragraph 6.5, then Client agrees that Client’s sole remedy
in all events in any such litigation over the invaice amount shall be limited to a refund of any monies paid to TTL
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pursuant to the invoice for which TTL has demanded payment and which a reviewing court finds were not owed,
plus interest on such amount &t the Prime Rate as of the date of payment by Client to TTL as set out in the Wall
Street Joumnal.

13.2.8 It is agreed that any and all claims of whatsoever nature relating to or arising out of Client liabilities, losses,
expenses, costs, fees and the like (of every kind and nature whatsoever) which result directly or indirectly from
TTL’s suspension of services (and demand for retumn of “documents™) following client’s failure to pay an invoice in
fult after TTL's demand for payment, plus any and all associated or derivative or related claims or rights to payment
or other relief of whatsoever nature are irrevocably waived by Client in Paragraph 6.5 and may not be asserted in
any mediation or litigation,

SECTION 14. OPINIONS OF COST

14.1 If requested, TTL will use its professional cfforts and experience on similar projects in an attempt to provide
order-of-magnitude opinions or estimates of costs for remediation or construction as appropriate based on
reasonably uvailable data, TTL’s designs or TTL's rccommendations. However, such opinions ere intended
primarily to provide information on the order of magnitude or scale of such costs and are not intended for use in
finm budgeting or negotiation unless specifically agreed otherwise, in writing with TTL. Client understands that the
actual costs of such work depend heavily on regional economics, local construction practices, material availability,
site conditions, weather conditions, contracter skills, legal requirements, applicable building codes, and many other
factors beyond TTL's control.

SECTION 15. ASSIGNS

15.] Neither the Client nor TTL may delegate, assign, sublet or transfer their duties under or interest in this
Agreement without the prior written consent of the ather party.

SECTION 16. SEVERABILITY

16,1 Any tecm or provision of this Agreement found to be invalid under any applicable statute or rule of law shall be
deemed omitted and the remainder of this Agrsement shall remain in full force and effect.

SECTION 17. GOVERNING LAW

17.1 Client and TTL agree that this Agreement and any legal actions concerning its validity, interpretation and
performance shall be governed by the laws of the State of Alabama.

SECTION 18, ENTIRE AGREEMENT

[8.1 This Agreement and its attachments constitule the entire agreement between TTL and Client. Al
understandings and agreements heretofore reached by and between TTL and Client are merged into this agreement,
which alone fully and completely expresses their onderstandings. No representation or warranty made by any party
which is not contained herein or expressly referred to herein has been relied on by any party entering into this

AUTHORIZED BY (Client Signature)
(Signature warrants hisfher authority to bind the entity represented herein)

PRINT NAME AND TITLE Date

TTL APPROVAL BY

PRINT NAME AND TITLE Date
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CIvilL,. ENGINEERS

HOURLY RATES
(Effective thru December 31, 20413)
Managing Principal
Senior Project Manager/Principal
Project Manager/Professional Engineer
Engineer
Engineer/Land Surveyor Technician
Professional Land Surveyor
Field Survey Crew
Field Survey Crew with GPS Equipment

Engineer Technican/Environmental Specialist

CADD Technician/Designer
Clerical

Construction Technician
Overtime Rate

Transportation:
Field Survey Crew Truck {per mile)
All Other Vehicles (per mile)
ATV (Field Survey Crew Support)
ATV (Field Technician Support)

1. Printing cost of plans and specifications shall be as follows:
* Mylar Prints: $3.25 per square foot
* Paper Prints: $0.50 per square foot
* 8 1/2" x 11" specifications: $0.15 per sheet
* Color Copies: $1.60 per square foot

2. Ovemight mail requested by client billed or required for receipt at cost.
3, Travel by common corrier and subsistence will be billed at cost.
4. Outside services by consuleants will be bilied using a multiplier of 1.15 x invoice amount,

EXHIBIT "B"

$160-8175
$125-8150
$100-$110
$950 - 8105
$90 - §94
5110
3155

3182

$70

$70- %90
$52-%65

$72- 592
$84 - $102

§ 090
$ 0.0
$250/day
$125/day



