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RESOLUTION AUTHORIZING MAYOR TO EXECUTE AMENDMENT TO
AGREEMENT BETWEEN THE CITY OF TUSCALOOSA AND WARD SCOTT
ARCHITECTURE
(A15-1316)

WHEREAS, the City of Tuscaloosa and entered intd an agreement for Ward
Scott Architecture to provide professional architectural and related services for
THE EDGE BUSINESS RESOURCE CENTER on or about the 15th day of April
2014; and,

WHEREAS, this First Amendment adds Special Award Conditions for
ADECA Funding and at no additional cost to the City; and,

WHEREAS, this proposed First Amendment was approved on November 3,
2015 by the City Council Public Projects Committee.

NOW, THEREFORE, BE IT RESOLVED BY THE TUSCALOOSA CITY
COUNCIL that the Mayor be, and he is hereby, authorized to execute this First
Amendment to the agreement between the City of Tuscaloosa and Ward Scott
Architecture, and the City Clerk is hereby authorized to attest the same.
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STATE OF ALABAMA )
TUSCALOOSA COUNTY )
CITY OF TUSCALOOSA )

AMENDMENT NO. 1 TO AGREEMENT TO FURNISH ARCHITECTURAL AND
RELATED SERVICES TO THE CITY OF TUSCALOOSA, ALABAMA FOR THE
DESIGN AND CONSTRUCTION OF: THE EDGE BUSINESS RESOURCE CENTER

Project No. __ A15-1316 /A13-0623

THIS FIRST AMENDMENT to that certain agreement made and entered into by
and between the parties on the 15th day of April 2014, is made and entered into by and
between Ward Scott Architecture hereinafter referred to as the “Consultant” and the
CITY OF TUSCALOOSA, a Municipal Corporation, hereinafter referred to as the “City.”
On this the day of _DELM , 2015, as follows:

W-I-T-N-E-S-S-E-T-H:

The City and the Consultant do hereby enter into this first amendment to the
contract between the parties on the above date, for and in consideration of the mutual
benefits moving each to the other as more particularly set forth herein as follows:

ARTICLE 17, Special Award Conditions for ADECA Funding, the following additional
clauses shall apply:

I. CONFLICT OF INTEREST

A. Interest of Members of the Local Government. No officer, employee or agent
of the local government who exercises any function or responsibilities in connection with the
planning and carrying out of the program, or any other person who exercises any functions
or responsibilities in connection with the program, shall have any personal financial interest,
direct or indirect, in this contract, and the Consultant shall take appropriate steps to assure
compliance.

B. The Consultant agrees that it will incorporate into every subcontract required
in writing the following provision: Interest of Consultant and Employees. The Consultant
agrees that no person who presently exercises any functions or responsibilities in
connection with the program, has any personal financial interest, direct or indirect, in this
contract. The Consultant further covenants that he presently has no interest and shall not
acquire any interest, direct or indirect, which would conflict in any manner or degree with the
performance of his services hereunder.

The Consultant further covenants that in the performance of this contract no person
having any conflicting interest shall be employed. Any interest on the part of the Consultant
or his employees must be disclosed to the City. Provided, however, that this paragraph shall
be interpreted in such a manner so as not to unreasonably impede the statutory
requirement that maximum opportunity be provided for employment of and participation by
low income residents of the area.

C. Provisions of the Hatch Act. Neither the funds provided by this agreement nor
the personnel employed in the administration of the agreed upon work shall be in any way




or to any extent engaged in the conduct of political activities in contravention of Chapter 15
of Title 5, U. S. Code.

1. EQUAL OPPORTUNITY REQUIREMENTS: During the performance of this
contract, the Consultant agrees as follows:

i 14 The Consultant will not discriminate against any employee or applicant
for employment because of race, color, religion, sex, national origin, age, or disability. The
Consultant will take affirmative action to ensure that applicants are employed, and that
employees are treated during employment without regard to their race, color, religion, sex,
national origin, age, or disability. Such action shall include, but not be limited to the
following: employment, upgrading, demotion, or transfer; recruitment, or recruitment
advertising; layoff or termination; rates of pay or other forms of compensations; and
selection of training, including apprenticeship. The Consultant agrees to post in
conspicuous places, available to employees and applicants for employment, notices setting
forth the provisions of this non-discrimination clause.

2. The Consultant will, in all solicitations or advertisements for employees
placed by or on behalf of the Consultant, state that all qualified applicants will receive
consideration for employment without regard to race, color, religion, sex, national origin,
age, or disability.

3. The Consultant will send to each labor union or representative of workers with
which he has collective bargaining agreement or other contract or understanding, a notice
advising the said labor union or workers’ representatives of the Consultant's commitments
under this section, and shall post copies of the notice in conspicuous places available to
employees and applicants for employment.

4, The Consultant will comply with all provisions of Executive Order 11246 of
September 24, 1965, and of the rules, regulations, and relevant orders of the Secretary of
Labor and the Age Discrimination Act of 1975 (42 U.S.C. Sections 6101-6107).

5. The Consultant will furmnish to the local government all information and reports
required by Executive Order 11246 of September 24, 1965, and by rules, regulations, and
orders of the Secretary of Labor, or pursuant thereto, and will permit access to his books,
records, and accounts by the local government, HUD, and the Secretary of Labor for
purposes of investigation to ascertain compliance with such rules regulations, and orders.

6. In the event of the Consultant's non-compliance with the nondiscrimination
clauses of this agreement or with any of the said rules, regulations, or orders, this
agreement may be canceled, terminated, or suspended in whole or in part and the
Consultant may be declared ineligible for further local government contracts in accordance
with procedures authorized in Executive Order 11246 of September 24 1965, and such
other sanctions may be imposed and remedies invoked as provided in Executive Order
11246 of September 24, 1965, or by rule, regulation, or order of the City, Secretary of
Labor, or as otherwise provided by law.

i The Consultant will include the provisions of paragraph 1 through 6 above in
every subcontract or purchase order unless exempted by rules, regulations, or orders of the
local government or the Secretary of Labor issued pursuant to Section 204 of Executive
Order 11246 of September 24, 1965, so that such provisions will be binding upon each
subConsultant or vendor. The Consultant will take such action with respect to any
subcontract or purchase order as may be directed as a means of enforcing such provisions,
including sanctions for noncompliance: Provided however, that in the event a Consultant
becomes involved in, or is threatened with, litigation with a subConsultant or vendor as a




result of such direction by the City, the Consultant may request the local government to
enter into such litigation to protect the interests of the local government.

8. The Consultant agrees that it will assist and cooperate actively with the local
government and the Secretary of Labor in obtaining the compliance of subConsultants with
the equal opportunity clause and the rules, regulations, and relevant orders of the Secretary
of Labor, that it will furnish the local government and the Secretary of Labor such
information as they may require for the supervision of such compliance, and that it will
otherwise assist the local government in the discharge of its primary responsibility for
securing compliance.

9. The Consultant further agrees that it will refrain from entering into any
contract or contract modification subject to Executive Order 11246 of September 24, 1965,
with a Consultant debarred from, or who has not demonstrated eligibility for, Government
contracts and federally assisted construction contracts pursuant to the Executive Order. In
~ addition, the agency agrees that if it fails or refuses to comply with these undertakings, the
local government may take any or all of the following actions: terminate or suspend in
whole or in part this contract; refrain from extending any further assistance to the Consuitant
under the program with respect to which the failure or refusal occurred until satisfactory
assurance of future compliance has been received from such Consultant.

10.  Non-segregated Facilities. The Consultant certifies that he does not maintain
or provide for his employees any segregated facilities at any of his establishments and that
he does not permit his employees to perform their services at any location, under his
control, where segregated facilities are maintained. The Consultant covenants that he will
not maintain or provide for his employees any segregated facilities at any of his
establishments, and that he will not permit his employees to perform their services at any
location, under his control, where segregated facilities are maintained. As used in this
paragraph, the term “segregated facilities” means any waiting rooms, work areas, restrooms
and washrooms, restaurants and other eating areas, time clocks, locker rooms and other
storage or dressing areas, parking lots, drinking fountains, recreation or entertainment
areas, transportation, and housing facilities provided for employees which are segregated
on the basis of race, creed, color, or national origin, because of habit, local custom, or
otherwise.

11.  No person in the United States shall, on the ground of race, color, religion,
sex, or national origin, be excluded from participation in, be denied the benefits of, or be
subject to discrimination under any program or activity made possible by or resulting from
this contract. The agency and each employer will comply with all requirements imposed by
or pursuant to Title VI of the Civil Rights Act of 1964.

12. The Consultant shall maintain data which records its affirmation action in
equal opportunity employment, including but not limited to employment, upgrading,
demotions, transfers, recruitment or recruitment advertising, layoffs or terminations, pay or
other compensation, and selection for training.

. ENVIRONMENTAL PROTECTION REQUIREMENTS

A. The Consultant hereby agrees that any facility to be utilized in the
performance of any nonexempt contract or subcontract shall not be a facility included on the
list of Violating Facilities issued by the Environmental Protection Agency (EPA) pursuant to
40 CFR 15.20.

B. The Consultant also agrees to comply with all the requirements of Section
114 of the Clean Air Act, as amended, (42 USC 1857¢-8) and Section 308 of the Federal



Water Pollution Control Act, as amended, (33 USC 1318) relating to inspection, monitoring,

entry, reports and information, as well as all other requirements specified in said Section

114 and Section 308, and all regulations and guidelines issued thereunder.

_ C. As a condition of the award of the contract, the Consultant agrees to give
prompt notice to the City of any notification received from the Director, Office of Federal

Activities, EPA, indicating that a facility utilized or to be utilized for the contract is under

consideration to be listed on the EPA List of Violating Facilities.

D. The Consultant agrees that it will include or cause to be included the criteria
and requirements in subparagraph A through D of this section in every nonexempt
subcontract and that it will take such action as the City or the EPS may direct as a means of
enforcing such provisions.

IV. FINANCIAL MANAGEMENT: The Consultant shall maintain effective control
over and accountability for all funds, property, and other assets that are provided for by this
agreement. The Consultant shall adequately safeguard all such assets and shall assure that
they are used solely for authorized purposes.

A Ineligible Costs. In addition to any costs that are ineligible under other criteria
included herein the following costs are specifically ineligible:

i Bad Debts. Any loses arising from uncollected accounts and other claims,
and related costs.

2. Contingencies. Contributions to a contingency reserve or any similar
provisions for unforeseen events.

3. Contributions and Donations.

4, Entertainment. Costs of amusements, social activities, and incidental costs,
such as meals, beverages, lodgings, and gratuities, relating to entertainment.

5. Fines and Penalties. Costs resulting from violations of or failure to comply
with Federal, State, and local laws and regulations.

6. Interest and Other Financial Costs. Interest on borrowing (however

represented), bond discounts, cost of financing and refinancing operations, and legal and
professional fees paid in connection herewith.

T/c Legislative Expenses. Salaries and other expenses of local government
bodies such as county supervisors, city councils, school boards, etc., whether incurred for
purposes of legislation or executive direction.

8. Membership Expenses. Cost of membership in an organization which
devotes a substantial part of its activities to influencing legislation.
9. Travel. Costs in excess of those allowed by the Consultant for its equivalent

employees. In any case, the difference in cost between first-class air accommodations and
less-than-first-class air accommodations are not available and is so documented.

10. Meeting Attendance. Costs of attending meetings which are not open for
attendance on a non-segregated basis.

B. Property Management Standards. The Consultant's property management
standards for non-expendable personal property acquired under this contract shall include
the following procedural requirements:

1. Property records shall be maintained accurately and provide for: a description
of the property; manufacturer’s serial number or other identification number; acquisition
data, cost, and source of property; percentage of Federal funds used in the purchase of
property; location, use and condition of the property; and ultimate disposition data including
sales price or the method used to determine current fair market value.



2. A physical inventory of property shall be taken and the resuits reconciled with
the property records at least once each year to verify the existence, current utilization, and
continued need for the property.

Sn 3 A control system shall be in effect to ensure adequate safeguards to prevent
loss, damage, or theft to the property. Any loss, damage, or theft of non-expendable
property shall be investigated and fully documented.

4. Adequate maintenance procedures shall be implemented to keep the
property in good condition.

C. Procurement Standards

1. The Consultant shall maintain a code or standard of conduct which shall

govern the performance of its officers, employees, or agents in contracting with and
expending grant funds. Local government officers, employees, or agents shall neither solicit
nor accept gratuities, favors, or anything of monetary value from Consultants or potential
Consultants.

2. All procurement transactions regardless of whether negotiated or advertised
and without regard to dollar value shall be conducted in a manner so as to provide
maximum open and free competition.

V. GENERAL REQUIREMENTS

A. Retention of Records. All records maintained by the Consultant that pertain to
this agreement shall be retained by the Consultant for a period of three years or such longer
period as the local government or HUD may require in specific cases.

B. Reports and Information. The Consultant, at such times as the local
government may require, shall furnish such statements, reports, records, data and
information, as may be requested pertaining to matters covered by this agreement.

C. Audit Requirements. The local government, the Comptroller General of the
United States, and/or HUD (Federal  Agency), or

ADECA (state agency) or any of the duly authorized representatives shall
have access to all tasks, accounts, records, reports, files and other papers or property of
the Consultant pertaining to funds provided under this agreement for the purpose of making
surveys, audits, examinations, excerpts, and transcripts. The Consultant's financial
management system shall be audited at least once a year. Audits may be made at less
frequency considering the nature, size and complexity of the activity. The Consultant shall
implement a systematic method to assure timely and appropriate resolution of audit findings
and recommendations.

D. Breach of Contract Terms and Conditions. In the event of the Consultant's
noncompliance with the terms and conditions of this contract or with any of the said rules,
regulations or orders, this contract may be canceled, terminated or suspended in whole or
in part. Provided, that the right of the Consultant to proceed with this contract shall not be
terminated or the Consultant charged with liquidated damages because of delays in the
completion of the work due to unforeseeable causes beyond the control and without the
fault or negligence of the Consultant, including but not restricted, to acts of God, or of the
public enemy, acts of the Government, fires, floods, epidemics, quarantine restrictions,
strikes, freight embargoes, and unusually severe weather or delays of subConsultants due
to such causes, if the Consultant shall within ten days from the beginning of any such delay
notify the City in writing of the cause of the delay. The City shall ascertain the facts and the
extent of the delay and extend the time for completing the work when, in the City’s
judgment, the findings of fact justify such an extension, and the City’s findings of fact




thereon shall be final and conclusive on the parties hereto, subject only to appeal, within
thirty days, by the Consultant to the City whose decision on such appeal as to the facts of
delay and the extension of time for completing the work shall be final and conclusive on the
parties hereto.

E. Safety Standards. No Consultant or subConsultant contracting for any part of
a construction contract shall require any laborer or mechanic employed in the performance
of the contract to work in surroundings or under working conditions which are unsanitary,
hazardous, or dangerous to his health or safety, as determined under construction safety
and health standards promulgated by the Secretary of Labor.

E: Lead-based Paint Regulations. The construction or rehabilitation of residential
structures with assistance provided under this contract is subject to the HUD Lead-based
Paint regulations, 24 CFR part 35. Should this contract include activities involving the
construction or rehabilitation of residential structures, the Consultant hereby agrees to
comply with the regulations of 24 CFR part 35.

G. Subcontracts. The Consultant shall insert in any subcontracts all of the terms
and conditions set forth in this contract and also a clause requiring the subConsultants to
include these terms and conditions in any lower tier subcontracts which they may enter into,
together with a clause requiring this insertion in any further subcontracts that may in turn be
made.

H. Davis-Bacon. As applicable, Consultants shall comply with the Davis-Bacon
Act (40 U.S.C. 276a to 276a-7) as supplemented by Department of Labor regulations (29
CFR Part 5), the provisions of which are incorporated by reference into this contract as if
contained herein.

I Debarment of contactors/subConsultants / City's right to monitor. All
contracting and subcontracting agencies shall be actively registered in the sam.gov system
and have a non-debarred status to perform work. The City of Tuscaloosa shall have all
rights to any and all documentation related to the project. Periodic monitoring visits will be
performed by City of Tuscaloosa staff to ensure all federal and contract requirements are
followed.

J. Green Building Standard for Replacement and New Construction of
Residential Housing. Consultants must meet the Green Building Standard in this
subparagraph for: (i) all new construction of residential buildings; and (ii) all replacement of
substantially-damaged residential buildings. Replacement of residential buildings may
include reconstruction (i.e., demolishing and re-building a housing unit on the same lot in
substantially the same manner) and may include chances to structural elements such as
flooring systems, columns or load bearing interior or exterior walls. For purposes of this
Notice, the Green Building Standard means the Consultant will require that all construction
covered by subparagraph, above, meet an industry-recognized standard that has achieved
certification under at least one of the following programs (i) ENERGY STAR (Certified
Homes or Multifamily High Rise); (ii) Enterprise Green Communities; (iii) LEED (NC,
Homes, Midrise, Existing Buildings O&M, or Neighborhood Development); (iv) ICC-700
National Green Building Standard; (v) EPA Indoor AirPlus (ENERGY STAR a prerequisite);
or (vi) any other equivalent comprehensive green building program, including regional
programs. Standards for rehabilitation of non-substantially-damaged residential buildings:
For rehabilitation other than that described in subparagraph, above, Consultants must follow
the guidelines specified in the HUD CPD Green Building Retrofit Checklist, available on the
CPD Disaster Recovery Web site. Consultants must apply these guidelines to the extent
applicable to the rehabilitation work undertaken, including the use of mold resistant products
when replacing surfaces such as drywall. When older or obsolete products are replaced as




part of the rehabilitation work, rehabilitation is required to use ENERGY STAR- labeled,
WaterSense labeled, or federal Energy Management Program (FEMP)- designated
products and appliances. Implementation: For construction projects completed under
construction, or under contract prior to the date that federal assistance was approved for the
project the Consultant is encouraged to apply the applicable standards to the extent feasible
but the Green Building Standard is not required; (ii) for specific which an ENERGY STAR-
or-WaterSense-labeled or FEMP-designated product does not exist, the requirement to use
such products does not apply. The City encourages Consultants to implement green
infrastructure policies to the extent practicable.

Vi, ADECA-FUNDED CONTRACTS: The Consultant shall include the following
provisions in all construction contracts funded by the Alabama Department of Economic and
Community Affairs (ADECA). For all ADECA-funded construction contracts, in the event the
provisions contained in this section conflict with provisions contained elsewhere in this
document, the provisions contained in this section shall prevail.

A. Section 109 Clause, Housing and Community Development Act of 1974. No
person in the United States shall on the grounds of race, color, national origin or sex be
excluded from participation in, be denied the benefits of, or be subjected to discrimination
under any program or activity funded in whole or in part with funds made available under
this title.

B. Notice of Requirement for Affimative Action to Ensure Equal Employment
Opportunity (Executive Order 11246) (applicable to contract/subcontracts exceeding
$10,000). Consultant’s attention is called to the “Equal Opportunity Clause” and the
“Standard Federal Equal Employment Opportunity Construction. Contract Specifications” set
forth herein.

The goals and timetables for minority and female participation, expressed in
percentage terms for the Consultant’s aggregate workforce in each trade on all construction
work in the covered area, are as follows:

Goals for Goals for
Minority Female
Participation Participation
(20.6%) (Insert Goals 6.9%)

These goals are applicable to all the Consultant’s construction work (whether or not
it is Federal or Federally assisted) performed in the covered area. If the Consultant
performs construction work in a geographic area located outside of the covered area, it shall
apply the goals established for such geographic area where the work is actually performed.
With regard to this second area, the Consultant also is subject to the goals for both its
Federally involved and non-Federally involved construction.

The Consultant's compliance with the Executive Order and the regulations in 41
CFR Part 60-4 shall be based on its implementation of the Equal Opportunity Clause,
specific affirmative action obligations required by the specifications set forth in 41 CFR 60-
4.3(a), and its efforts to meet the goals established for the geographical area where the
contract resulting from this solicitation is to be performed. The hours of minority and female
employment and training must be substantially uniform throughout the length of the
contract, and in each trade, and the Consultant shall make a good faith effort to employ
minorities and women evenly on each of its projects. The transfer of minority or female
employees or trainees from Consultant to Consultant or from project to project for the sole
purpose of meeting the Consultant’s goals shall be a violation of the Contract, the Executive



Order and the regulations in 41 CFR 60-4. Compliance with the goals will be measured
against the total work hours performed.

C. "Section 3" Compliance in_the Provision of Training, Employment and
Business Opportunities.
1. The work to be performed under this Contract is a project assisted under a

program providing direct Federal financial assistance from the Department of Housing and
Urban Development and is subject to the requirements of Section 3 of the Housing and
Urban Development Act of 1968, as amended, 12, U.S.C. 1701u. Section 3 requires that to
the greatest extent feasible, opportunities for training and employment be given lower
income residents of the project area and contracts for work in connection with the project be
awarded to business concerns which are located in, or owned in substantial part by,
persons residing in the area of the project.

2. The parties to this Contract will comply with the provisions of said Section 3
and the regulations issued pursuant thereto by the Secretary of Housing and Urban
Development set forth in 24 CFR 135, and all applicable rules and orders of the Department
issued thereunder prior to the execution of this Contract. The parties to this Contract certify
and agree that they are under no contractual or other disability which would prevent them
from complying with these requirements.

3. The Consultant will send to each labor organization or representative of
workers with which he has a collective bargaining agreement or other contract or
understanding, if any, a notice advising the said labor organization or workers’
representative of this commitment under this Section 3 clause and shall post copies of the
notice in conspicuous places available to employees and applicants for employment or
training.

4, The Consultant will include this Section 3 clause in every subcontract for
work in connection with the project and will, at the direction of the applicant for or recipient
of Federal financial assistance, take appropriate action pursuant to the subcontract upon a
finding that the SubConsultant is in violation of regulations issued by the Secretary of
Housing and Urban Development, 24 CFR Part 135. The Consultant will not subcontract
with any SubConsultant where it has notice or knowledge that the latter has been found in
violation of regulations under 24 CFR Part 135 and will not let any subcontract unless the
SubConsultant has first provided it with a preliminary statement of ability to comply with the
requirements of these regulations.

5. Compliance with the provisions of Section 3, the regulations set forth in 24
CFR Part 135, and all applicable rules and orders of the Department issued hereunder prior
to the execution of the Contract, shall be a condition of the Federal financial assistance
provided to the project, binding upon the applicant or recipient for such assistance, its
successors and assigns. Failure to fulfill these requirements shall subject the applicant or
recipient, its Consultants and subConsuitants, its successors and assigns to those
sanctions specified by the grant or loan agreement or contract through which Federal
assistance is provided, and to such sanctions as are specified in 24 CFR Part 135.

D. Section 402 Veterans of the Vietnam Era (if $10,000 or over).
Affirmative Action for Disabled Veterans and Veterans of the Vietnam Era.

1. The Consultant will not discriminate against any employee or applicant for
employment because he or she is a disabled veteran or veteran of the Vietnam era in
regard to any position for which the employee or applicant for employment is qualified. The
Consultant agrees to take affirmative action to employ, advance in employment and
otherwise treat qualified disabled veterans and veterans of the Vietnam era without
discrimination based on their disability or veteran status in all employment practices such as




the following: employment upgrading, demotion or transfer, recruitment, advertising, layoff
or termination, rates of pay or other forms of compensation, and selection for training,
including apprenticeship.

2. The Consultant agrees that all suitable employment openings of the
Consultant which exist at the time of the execution of this Contract and those which occur
during the performance of this Contract, including those not generated by this Contract and
including those occurring at an establishment of the Consultant other than the one wherein
the Contract is being performed but excluding those of independently operated corporate
affiliates, shall be listed at an appropriate local office of the State employment service
system wherein the opening occurs. The Consultant further agrees to provide such reports
to such local office regarding employment openings and hires as may be required. State
and local government agencies holding Federal contracts of $10,000 or more shall also list
all their suitable openings with the appropriate office of the State employment service, but
are not required to provide those reports set forth in paragraphs 4 and 5.

3. Listing of employment openings with the employment service system
pursuant to this clause shall be made at least concurrently with the use of any other
recruitment source or effort and shall involve the normal obligations which attach to the
placing of a bona fide job order, including the acceptance of referrals of veterans and non-
veterans. The listing of employment openings does not require the hiring of any particular
job applicant or from any particular group of job applicants, and nothing herein is intended
to relieve the Consultant from any requirements in Executive Orders or regulations
regarding nondiscrimination in employment.

4, The reports required by paragraph 2 of this clause shall include, but not be
limited to, periodic reports which shall be filed at least quarterly with the appropriate local
office or, where the Consultant has more than one hiring location in a State, with the central
office of that State employment service. Such reports shall indicate for each hiring location
(1) the number of individuals hired during the reporting period, (2) the number of
nondisabled veterans of the Vietham era hired, (3) the number of disabled veterans of the
Vietnam era hired, and (4) the total number of disabled veterans hired. The reports should
include covered veterans hired for on-the-job training under 38 U.S.C.1787. The Consultant
shall submit a report within 30 days after the end of each reporting period wherein any
performance is made on this Contract identifying data for each hiring location copies of the
reports submitted until the expiration of one year after final payment under the Contract,
during which time these reports and related documentation shall be made available, upon
request, for examination by any authorized representatives of the contracting officer or of
the Secretary of Labor. Documentation would include personnel records respecting job
openings, recruitment and placement.

5; Whenever the Consultant becomes contractually bound to the listing
provisions of this clause, it shall advise the employment service system in each State where
it has establishments of the name and location of each hiring location in the State. As long
as the Consultant is contractually bound to these provisions and has so advised the State
system, there is no need to advise the State system of subsequent contracts. The
Consultant may advise the State system when it is no longer bound by the contract clause.

6. This clause does not apply to the listing of employment openings which occur
and are filled outside of the 50 states, the District of Columbia, Puerto Rico, Guam and the
Virgin Islands.

7. The provisions of paragraphs 2, 3, 4 and 5 of this clause do not apply to
openings which the Consultant proposes to fill from within his own organization or to fill
pursuant to a customary and traditional employer-union hiring arrangement. This exclusion



does not apply to a particular opening once an employer decides to consider applicants
outside of his own organization or employer-union arrangement for that opening.
8. As used in this clause:

a. “All suitable employment openings” includes, but is not limited to,
operiings which occur in the following .job categories: production and nonproduction; plant
and office; laborers and mechanics; supervisory and nonsupervisory; technical; and
executive, administrative, and professional openings that are compensated on a salary
basis of less than $25,000 per year. This term includes full-time employment, temporary
employment of more than three days’ duration, and part—time employment. It does not
include openings which the Consultant proposes to fill from within his own organization or to
fill pursuant to a customary and traditional employer—union hiring arrangement nor
openings in an educational institution which are restricted to students of that institution.
Under the most compelling circumstances an employment opening may not be suitable for
listing, including such situations where the needs of the Government cannot reasonably be
otherwise supplied, where listing would be contrary to national security, or where the
requirement of listing would otherwise not be for the best interest of the Government.

b. “Appropriate office of the State employment service system” means
the local office of the Federal-State national system of public employment offices with
assigned responsibility for serving the area where the employment opening is to be filled,
including the District of Columbia, Guam, Puerto Rico and the Virgin Islands.

c. “Openings which the Consultant proposes to fill from within his own
organization” means employment openings for which no consideration will be given to
persons outside the Consultant’s organization (including any affiliates, subsidiaries, and the
parent companies) and includes any openings which the Consultant proposed to fill from
regularly established “recall” lists.

d. “Openings which the Consultant proposes to fill pursuant to customary
and traditional employer-union hiring arrangements” means employment openings which
the Consultant proposes to fill from union halls, which is part of the customary and
traditional hiring relationship which exists between the Consultant and representatives of his

employees.

9. The Consultant agrees to comply W|th the rules, regulations and relevant
orders of the Secretary of Labor issued pursuant to the Act.

10.  In the event of the Consultant’s non-compliance with the requirements of this

clause, actions for non-compliance may be taken in accordance with the rules, regulations
and relevant orders of the Secretary of Labor issued pursuant to the Act.

11.  The Consultant agrees to post in conspicuous places, available to employees
and applicants for employment, notices in a form to be prescribed by the Director, provided
by or through the contracting officer. Such notice shall state the Consultant’s obligation
under the law to take affirmative action to employ and advance in employment qualified
disabled veterans and veterans of the Vietnam era for employment, and the rights of
applicants and employees.

12. The Consultant will notify each labor union or representative of workers with
which it has a collective bargaining agreement or other contract understanding, that the
Consultant is bound by the terms of the Vietnam Era Veterans Readjustment Assistance
Act, and is committed to take affirmative action to employ and advance in employment
qualified disabled veterans and veterans of the Vietnam era.

13. The Consultant will include the provisions of this clause in every subcontract
or purchase order of $10,000 or more unless exempted by rules, regulations or orders of
the Secretary issued pursuant to the Act, so that such provisions will be binding upon each



SubConsultant or vendor. The Consultant will take such action with respect to any
subConsultant or purchase order as the Director of the Office of Federal Contract
Compliance Programs may direct to enforce such provisions, including action for non-
compliance. .
E. Certification of Compliance with Air and Water Acts (applicable to
Federally assisted construction contracts and related subcontracts exceeding $100.000).
Compliance with Air and Water Acts. During the performance of this Contract, the
Consultant and all SubConsultants shall comply with the requirements of the Clean Air Act,
as amended, 42 USC 1857 et seg., the Federal Water Pollution Contract Act, as amended,
33 USC 1251 et seq., and the regulations of the Environmental Protection Agency with
respect thereto, at 40 CFR Part 15, as amended. In addition to the foregoing requirements,
all nonexempt Consultants and SubConsultants shall furnish to the Owner, the following:

1. A stipulation by the Consultant or SubConsultants that any facility to be
utilized in the performance of any nonexempt contract or subcontract is not listed on the List
of Violating Facilities issued by the Environmental Protection Agency (EPA) pursuant to 40
CFR 15.20.

2. Agreement by the Consultant to comply with all the requirements of Section
114 of the Clean Air Act, as amended, (42 USC 1857c-8) and Section 308 of the Federal
Water Pollution Control Act, as amended, (33 USC 1318) relating to inspection, monitoring,
entry, reports and information, as well as all other requirements specified in said Section
114 and Section 308, and all regulations and guidelines issued thereunder.

3. A stipulation that as a condition for the Contract, prompt notice will be given of
any notification received from the Director, Office of Federal Activities, or EPA indicating
that a facility utilized, or to be utilized for the Contract, is under consideration to be listed on
the EPA List of Violating Facilities. '

4, Agreement by the Consultant that he will include, or cause to be included,
the criteria and requirements in paragraphs A through D of this section in every nonexempt
subcontract and requiring that the Consultant will take such actions as the Government may
direct as a means of enforcing such provisions.

F. Compliance with Copeland Act Requirements. The Consultant shall
comply with the requirements of 29 CFR Part 3 which are incorporated by reference in this
contract.

G. Drug-Free Workplace Requirements. The Drug-Free Workplace Act of
1988 (42 U.S.C. 701) requires grantees (including individuals) of federal agencies, as a
prior condition of being awarded a grant, to certify that they will provide drug-free
workplaces. Each potential recipient must certify that it will comply with drug-free workplace
requirements in accordance with the Act and with HUD’s rules at 24 CFR part 24, subpart F.

H. Byrd Anti-Lobbying Amendment (31 U.S.C. 1352). Consultants who
apply or bid for an award of $100,000 or more shall file the required certification. Each tier
certifies to the tier above that it will not and has not used Federal appropriated funds to pay
any person or organization for influencing or attempting to influence an officer or employee
of any agency, a member of Congress, officer or employee of Congress, or an employee of
a member of Congress in connection with obtaining any Federal contract, grant or any other
award covered by 31 U.S.C. 1352. Each tier shall also disclose any lobbying with non-
Federal funds that takes place in connection with obtaining any Federal award. Such
disclosures are forwarded from tier to tier up to the recipient.




VIl. DISASTER RECOVERY FUNDED CONTRACTS: The Consultant shall
include the following provisions in all Disaster Recover (DR) funded construction contracts.
For all DR-funded construction contracts, in the event the provisions contained in this
section conflict with provisions contained elsewhere in this document, the provisions
contained in this section shall prevail.

A. The Consultant agrees to abide by all applicable Federal regulations in
receiving, disbursing and accounting for Community Development Block Grant funds
including, but not limited to all applicable sections of 24 CFR 570.

B. ADA Compliance. The Consultant hereby covenants and agrees that, in
performing its responsibilities and obligations hereunder, the Consultant, its officers, agents
or employees will not, on the grounds of race, color, sex, religion, national origin, disability
or age, discriminate or permit discrimination against any person or groups of persons in any
manner. The Consultant further agrees to comply with all applicable State and Federal
ordinances and regulations, including but not limited to, the Rehabilitation Act of 1973, the
Americans with Disabilities Act (ADA), the Civil Rights Act of 1964 and any regulations
promulgated there under.

C. Section 3 Compliance. The work to be performed under this contract is
subject to the requirements of Section 3 of the Housing and Urban Development Act of
1968, as amended, 12 U.S.C. 1701u (Section 3). The purpose of section 3 is to ensure that
employment and other economic opportunities generated by HUD assistance or HUD-
assisted projects covered by section 3, shall, to the greatest extent feasible, be directed to
low- and very low-income persons, particularly persons who are recipients of HUD
assistance for housing. The parties to this contract agree to comply with HUD's regulations
in 24 CFR Part 135, which implement section 3. As evidenced by their execution of this
contract, the parties to this contract certify that they are under no contractual or other
impediment that would prevent them from complying with the part 135 regulations.
Consultant agrees to send to each labor organization or representative of workers with
which the Consultant has a collective bargaining agreement or other understanding, if any,
a notice advising the labor organization or workers' representative of the Consultant's
commitments under this section 3 clause, and will post copies of the notice in conspicuous
places at the work site where both employees and applicants for training and employment
positions can see the notice. The notice shall describe the section 3 preference, shall set
forth minimum number and job titles subject to hire, availability of apprenticeship and
training positions, the qualifications for each; and the name and location of the person(s)
taking applications for each of the positions; and the anticipated date the work shall begin.
Consultant agrees to include this section 3 clause in every subcontract subject to
compliance with regulations in 24 CFR Part 135, and agrees to take appropriate action, as
provided in an applicable provision of the subcontract or in this section 3 clause, upon a
finding that the subConsultant is in violation of the regulations in 24 CFR Part 135.
Consultant will not subcontract with any subConsultant where the Consultant has notice or
knowledge that the subConsultant has been found in violation of the regulations in 24 CFR
Part 135. Consultant will certify that any vacant employment positions, including training
positions, that are filled (1) after Consultant is selected by before the contract is executed,
and (2) with persons other than those to whom the regulations of 24 CFR part 135 require
employment opportunities to be directed, were not filled to circumvent the Consultant’s
obligations under 24 CFR part 135. Noncompliance with HUD's regulations in 24 CFR Part
135 may result in sanctions, termination of this contract for default, and debarment or
suspension from future HUD assisted contracts.




D. Section 109 Compliance. No person in the United States will, on the ground
of race, color, national origin, religion, or sex, be excluded from participation in, be denied
the benefits of, or be subjected to discrimination under any program or activity administered
of provided under this Agreement, pursuant to Section 109 of title | of the Housing and
Community Development Act of 1974 (Title 1) (42 U.S.C. 5309).

E. Section 402 Compliance. Consultants and subConsultants shall take
affirmative action to employ and advance in employment qualified covered veterans.
Disabled veterans, recently separated veterans (veterans within 3 years of their discharge
or release from active duty), veterans who served on active duty during a war or in a
campaign or expedition for which a campaign badge has been authorized (referred to as
“other protected veterans”), and Armed Forces service medal veterans are covered
veterans under VEVRAA, pursuant to the Vietham Era Veterans' Readjustment Assistance
Act of 1974, as amended (VEVRAA). '

F. Copeland Anti-Kickback Act Compliance. Pursuant to The Copeland
"Anti-Kickback" Act, 40 USC §3145 and 18 USC §874, no Consultant or subConsultant
operating under this agreement shall induce an employee to give up any part of the
compensation to which he or she is entitled under his or her contract of employment.
Consultants and subConsultants shall submit a weekly statement of the wages paid to each
employee performing on covered work during the preceding payroll period.

G. Affirnative Action. During the performance of this contract, the
Consultants and subConsultants operating under this agreement shall not discriminate
against any employee or applicant for employment because of race, color, religion, sex, or
national origin. The Consultant will take affirmative action to ensure that applicants are
employed, and that employees are treated during employment, without regard to their race,
color, religion, sex, or national origin. Consultants and subConsultants operating under this
agreement shall comply with Affirmative Action laws and regulations to ensure equal
employment opportunities, including, but not limited to 41 CFR Part 60-1; 41 CFR Part 60-2;
41 CFR Part 60-250; 41 CFR Part 60-741; compliance with E.O. 11246, “Equal
Employment Opportunity,” as amended by E.O. 11375, “Amending Executive Order 11246
Relating to Equal Employment Opportunity.”

H. Compliance with Goals for Minority and Female Participation. The City
of Tuscaloosa has voluntarily adopted a Minority / Disadvantaged Business Enterprise
(“MBE/DBE/WBE") Program designed to encourage the participation and development of
minority and disadvantaged business enterprises and to promote equal business
opportunities to the fullest extent allowed by state and federal law. It is the intent of the City
to foster competition among Consultants, suppliers, and vendors that will result in better
quality and more economical services rendered to the City. Under this policy, the City of
Tuscaloosa has established a goal of ten to twenty percent (10-20%) inclusion of minority
and disadvantaged business enterprises for all services required to deliver City projects. In
no case shall the stated percentage be the determining factor in contract awards. Rather,
Consultants must demonstrate a good faith effort to attain the desired percentage goal. The
Developer is encouraged to adopt corresponding goals to those of the City’s Minority /
Disadvantaged Business Enterprise (“MBE/DBE/WBE") Program.

R Compliance with Environmental Laws; including The Clean Air Act and
Clean Water Act. Consultants and subConsultants operating under this agreement shall be
responsible for ensuring compliance with Federal, State, or local pollution control laws and
related requirements, including but not limited to the Clean Air Act (42 U.S.C. 7401 et seq.)
and the Federal Water Pollution Control Act as amended (33 U.S.C. 1251 et seq.). If a
contracting officer becomes aware of noncompliance with clean air or water standards in




facilities used in performing nonexempt contracts, that contracting officer shall notify the
agency head, or a designee, who shall promptly notify the EPA Administrator or a designee
in writing.

J. Byrd Anti-Lobbying Agreement. Consultants operating under this
agreement shall file the required certification under the Byrd Anti-Lobbying Amendment (31
U.S.C. 1352). Each tier certifies to the tier above that it will not and has not used Federal
appropriated funds to pay any person or organization for influencing or attempting to
influence an officer or employee of any agency, a member of Congress, officer or employee
of Congress, or an employee of a member of Congress in connection with obtaining any
Federal contract, grant or any other award covered by 31 U.S.C. 1352. Each tier shall also
disclose any lobbying with non-Federal funds that takes place in connection with obtaining
any Federal award. Such disclosures are forwarded from tier to tier up to the recipient.

K. HUD Form 4010 See next page.



Federal Labor Standards Provisions

U.8. Daepartment of Housing
and Urban Development
Office of Lebor Relations

uwumm'

The Project or Program io which the construotion work
covered by this contract pertains Is being assisted by the
United States of America and the following Federa! Labor
Standerds Provisions are iIncluded in this Contraocl
pursuant lo the provisions applicable to such Federal
assistance.

A. 1. (1) Hinimum Wages. All leborers and mechanics
employed or weorking upon (he site of the work, will be pald
unconditionafly end not less often than once 8 week, and
without subsequent deduction or sebats on any account
{except such payroll deductions es are permitted by
reguistions issued by lhe Secretery of Labor under the
Copelend Act (26 CFR Part 3), the full amount of wages
and bona fide fringe benefits (or cash equivalents thereof)
due at Ums of payment computed et retes not less then
those contained In the wage determination of the
Secretary of Labor which Is attached hereto and made a
part hereof, regardiess of any contractual relationship
which may be alleged to exist between the contractor and
such laborers and mechanics. Contributions mede or
costs reasonably anticipated for bona fide fringe benefils
under Sectlon 1(b}(2) of the Davis-Bacon Act on behalf of
laborers or mechanics are considered wages paid to such
{aborers or mechanics, subjeet to the provisions of 29 CFR
§.8(s)}(1X(Iv): aiso, regular contributions made or costs
Incwired for more than a8 weekly period (but not leas often
then quarterly) under plans, funds, or progreams, which
cover the paricular weekly period, are deemed (o be
construsiively made or inourred during such weekly perlod.

Such lsborers end mechanice shall be pald the appropriete
wage rete snd fringe benefils on the wage determination
for the clagsiication of work actually performed, without
regard to skill, excep! as provided In 29 CFR 6.6(a)(4).
Leborers or mechenics performing work In more than one
classification may be compensated at ihe rete specified for
each ciasslfication for the time actually worked therein:
Provided, That (he employer's payroll records acourately
set forth the lime spent In each oclassification in which
work is performed. The wage determination (Including any
sddilional classification and wage rates conformed under
20 CFR 6.8(e)(1)(1) and the Davis-Bacon poster (WH-
1321) shall be posted at all times by the contractor and is
subcontraciors st the site of the work in a prominent and
scoessible, place where it can be esslly seen by the
workers.

(1) (a) Any class of laborers or mechanics which Is not
listed In the wege determination and which is to be
employed under the contrect shsil be classified In
conformance with the wage determination. HUD shall
approve en additional classification and wage rate and
fringe benefils therefor only when the following criteria
have been met:

(1) The work lo be performed by the classification
requesied Is not performed by a classification In the wage
determinalion; and

{2) The classification la ulllized in the area by the
construction industry; end

(3) The proposed wage rate, Including any bona fide
fringe beneflis, bears a ressonable reletlonship to the
wage rales contained In the wage determination.

(b} i the coniractor and the laborers and mechenics to be
employed In the oclassification (If known), or their
representatives, and HUD or its designee agree on the
olossification and wage rale (including the amount
designated for fringe benefits where sppropriste), a report
of the action taken shall be sent by HUD or its designee to
the Administrator of the Wage and Hour Division,
Employment Slendards Administration, U.8. Depariment of
Lebor, Washinglon, D.C. 20210, The Administrator, or an
authorized representative, will approve, meodify, or
disapprove every addliions! classification action within 30
days of receipt and 30 advise HUD or s designee or will
nolify HUD or its designee within the 30-day pariod that
addilions! time s necessary. (Approved by the Office of
Management and Budget under OMB control number 1215-
0140.)

(o) In the event the contractor, the laborers or mechanics
1o be employed In the cilsssification or their
representalives, and HUD or its designee do not agree on
the proposed classification and wage rate (including the
emount designated for fringe bonefits, where appropriate),
HUD or its designee shall refer the questions, Including
the views of ali interested parties and the recommendation
of HUD or ils designes, to (he Administrator (or
delermingtion. The Administrator, or an authorized
representative, will issue a determination within 30 days of
receipt snd so advise HUD or lis designee or will noilfy
HUD or Its designee within the 30-day period that
additional lime {8 necessaty. (Approved by the Office of
Mangsgement and Budget under OMB Control Number
1216-0140.)

(d) The wage rate (inoluding fringe benefits where
appropriate) determined pursuant fo subparagraphs
(1)(l1)(b) or (c) of this paragraph, shall be pald to el
workers performing work In the classification under this
contract from the first dey on which work s performed in
the clessification.

(1) Whenever the minimum wage rate prescribed In the
contrect for 8 class of laborers or mechanics Includes a
{ringe benefit which is not expressed as an hourly rale, the
contractor shall either pey the benefit es’ staled in the
wage delermination or shall pay another bona fide fringe
benefit or en hourly cash equivalent thereof.

{lv) If the contractor does not make paymenis to a trustee
or other third\person, the contractor may conslder as parn
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‘of the wages of any laborer or mechanic the amount of any
costs ressonably anticipated in providing bona fide fringe
benefits under a plan or program, Provided, That the
Secretary of Labor has found, upon the written request of
the contractor, that the applicable standards of the Davis-
Bacon Act have been met. The Secretary of Labor may
require the contractor to set aside in a separate account
assets for the meeting of obligations under the plan or
program. (Approved by the Office of Management and
Budget under OMB Contro! Number 1215-0140.)

2. Withholding. HUD or its designee shail upon its own
action or upon written request of an authorized
representative of the Department of Labor withhold or
cause to be withheld from the contractor under this
contract or any other Federal contract with the same prime
contractor, or &ny other Federally-assisted contract
subject {0 Davis-Bacon prevalling wage requirements,
which Is held by the same prime contractor so much of the
accrued psyments or advances as may be considered
necessary to pay laborers and mechanics, including
apprentices, tralnees and helpers, employed by the
contractor or any subcontractor the full amount of wages
required by the contract In the event of fallure to pay any
laborer or mechanic, including any apprentice, trainee or
helper, employed or working on the site of the work, all or
part of the wages required by the contract, HUD or Its
designee may, after written notice to the contractor,
sponsor, applicant, or owner, take such action as may be
necessary {o cause the suspension of gany further
payment, advance, or guarantee of funds untll such
violations have ceased. HUD or its designee may, aflor
written notice to the contractor, disburse such emounts
withheld for and on account of the contractor or
subcontraclor to the respective employees to whom they
are due. The Comptrolier General shall make such
disbursements in the case of direct Davis-Bacon Act
conlracts.

3. (1) Payrolis and basic records. Payrolis and basic
records relating thereto shall be maintained by the
contractor during the course of the work preserved for a
period of three years thereafter for all laborers and
mechanics working at the site of the work. Such records
shall contaln the name, address, and soclal security
number of each such worker, his or her correct
classification, hourly rates of wages paid (including rates
of contributions or costs anticipated for bona fide fringe
benefits or cash equivalents thereof of the types described
in Sectlon I(b)(2)(B) of the Davis-becon Act), daily and
weekly number of hours worked, deductions made and
actual wages paid. Whenever the S8ecretary of Labor has
found under 29 CFR 5.6 (a)(1)(iv) that the wages of any
laborer or mechanic include the amount of any costs
reasonably anticipated in providing benefits under a plan
or program described in Sectlon I{b)(2)(B) of the Davis-
Bacon Act, the contractor shall maintaln records which
show that the commitmeni to provide such beneflis is

enforceable, that the plan or program Is financially

responsible, and that the plan or progrem has been

communicated in writing to the laborers or mechenics
aftected, and records which show the costs anticipated or
the actual cost incurred in providing such benefits.
Contractors employing apprentices or trainees under
approved programs shall maintain written evidence of the
registration of apprenticeship programs and certification of
trainee programs, the reglstration of the apprentices and
trainees, and the ratios and wage rates prescribed in the
applicable programs. (Approved by the Office of
Management and Budget under OMB Control Numbers
1218-0140 and 1216-0017.)

(1) (8) The contractor shall submit weekiy for each week
in which any contract work is performed & copy of all
payrolls to HUD or its designee if the agency is a party to
the contract, but if the agency is not such a party, the
contractor will submit the payrolls to the applicant
sponsor, or owner, as the case may be, for transmission to
HUD or Its designee. The payrolls submitted shall set out
accurately and completely all of the information required
to be mainteined under 28 CFR 5.5(a)(3)() except that full
soclal security numbers and home addresses shall not be
included on weekly transmittals. instead the payrolis shall
only need to include an individually identifying number for
each employee (e.g., the last four digits of the employee's
soclal security number). The required weekly payrol
Information may be submiited In any form desired,
Optional Form WH-347 is avallable for this purpose from
the Wage and Hour Divislon Web silte at

Y or its
successor site. The prime contractor is responsible for
the submission of copies of payrolls by all subcontractors.
Contractors and subcontractors shall maintaln the full
soclal security number and current eddress of each
covered worker, and shall provide them upon request to
HUD or lts designee if the agency is a party to the
contract, but If the agency ls not such a parly, the
contractor will submit the peayrolls to the applicant
sponsor, or owner, as the case may be, for transmission to
HUD or its designee, the conliractor, or the Wage and Hour
Division of the Department of Labor for purposes of an
investigation or audit of compliance with prevailing wage
requirements. [t Is not a violation of this subparagraph for
a prime contractor {0 require a subcontractor to provide
addresses and social securlly numbers 1o the prime
contractor for ils own records, without weekly submission
fo HUD or its designee. (Approved by the Office of
Management and Budget under OMB Control Number
1215-0149.)

{b) Each payroll submitled shall be accompanied by a
“Statement of Compliance,” signed by the coniractor or
subcontractor or his or her agent who pays or supervises
the payment of the persons employed under the contract
and shalt certify the following:

{1) That the payroll for the payroll period confains the
Information required to be provided under 28 CFR 5.5
(a)(3)(11), the appropriate information is being maintained
under 29 CFR §5.5(a)(3)(i), end that such information is
correct and complete;
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(2) That each iaborer or mechanic (including each helper,
spprentice, and trainee) employed on the contract during
the payroll period has been pald the full weekly wages
earned, without rebate, either directly or indirectly, and
that no deductions have been made either directly or
indirectly from the full wages earned, other than
permissible deductions as set forth in 28 CFR Part 3;

{3) That sach laborer or mechanic has been paid not less
than the applicable wage rates and fringe benefils or cash
equivalents for the classification of work performed, as
specified In the applicable wage determination
incorporated Into the contract.

{(¢) The weekly submisslon of & properly executed
certification set forth on the reverse side of Optional Form
WH-347 shall satisfy the requirement for submission of the
"Statement of Compliance” required by subparagraph
A.3.(1)(b).

{d) The falsification of any of the above certifications may
subject the contractor or subcontractor 1o civil or criminal
prosecution under Sectlon 1001 of Title 18 and Section
231 of Titie 31 of the United States Code.

{iil) The contractor or subcontractor shall meke the
records required under subparagraph A.3.(l) avallable for
inspeclion, copying, or transcription by authorized
representatives of HUD or its designee or the Department
of Labor, and shall permit such representatives to
Interview employees during working hours on the job., If
the contractor or subcontractor falls to submit the required
records or to make them available, HUD or its designee
may, after written notice to the confractor, sponsor,
applicant or owner, take such action as may be necessary
to cause the suspension of any further payment, advance,
or guarantee of funds, Furthermore, failure to submit the
required records upon request or to make such records
avallable may be grounds for debarment aclion pursuant to
29 CFR 6.12.

4. Apprentices and Tralnoes.

{1} Apprentices. Apprentices will be permitied to work at
less than the predetermined rate for the work they
performed when they are employed pursusnt 1o and
individually reglstered In a bona fide apprenticeship
program registered with the U.S. Department of Labor,
Employment and Training Administration, Office of
Apprenticeship Training, Employer and Labor Services, or
with 8 Slate Apprenticeship Agency recognized by the
Office, or If @ person is employed In his or her first 80
days of probationery employment as an apprentice in such
an apprenticeship program, who ig not Individually
registered In the program, but who has been certifled by
the Office of Apprenticeship Training, Employer and Labor
Services or @ State Apprenticeship Agency (where
appropriate) to be eligible for probationary employment as
en spprentice. The allowable ratio of apprentices to
Journeymen on the job site In any craft classification shali
not be greater than the ratio permitted to the contractor as
to the entire work force under the registered program. Any
worker listed on a payroll at an apprentice wage rate, who

Is not reglstered or otherwise employed as stated above,
shall be pald not less than the applicable wage rate on the
wage determination for the classification of work actually
performed. In addition, any apprentice performing work on
the Job site In excess of the ratic permitted under the
registered program shall be pald not less than lhe
applicable wage rate on the wage determination for the
work actually performed. Where a contractor is performing
construction on a project in a locality other than that in
which its program Is registered, the ratios and wege rates
(expressed in percentages of the journeyman’s hourly
rate) speclfied In the contractor's or subcontractor's
registered program shatll be observed. Every apprentice
must be paid at not less than the raie specified In the
registered program for the apprentice's level of progress,
expressed as & percentage of the journeymen hourly rate
specified in the applicable wege determinatlon.
Apprentices shall be pald fringe benefits in accordance
with the provisions of the apprenticeship program. If the
apprenticeship program does not specify fringe benefits,
apprentices must be pald the full amount of fringe benefits
listed on the wage determinstion for the applicable
classification. If the Administrator determines thal a

" different practice prevails for the applicable apprentice

classification, fringes shall be paid In accordance with that
determination. (n ihe event the Office of Apprenticeship
Training, Employer and Labor Services, or a State
Apprenticeship Agency recognized by the Office,
withdraws approval of an apprenticeshlp program, the
contractor will no longer be permitted to utilize
apprentices at less than the spplicable predetermined rate
for the work performed until an acceptable program Is
approved.

{il) Tralnoos. Except as provided in 28 CFR 5.16,
trainees will not be permitted to work at less than the
predetermined rate for the work performed unless they are
employed pursuant ‘.to and individuelly registered in a
program which has received prior approval, evidenced by
formal certification by the U.S. Depariment of Labor,
Employment and Training Administration. The ratio of
trainess to journeymen on the job site shall not be greater
than permitted under the plan approved by the
Employment and Training Administration. Every trainee
must be pald at not less than the rete specified in the
approved program for the trainee’s level of progress,
expressed as a percentage of the journeyman hourly rate
specified in the applicable wage determination. Trainees
shell be paid fringe benefits In accordance with the
provisions of the trainee program. If the trainee program
does not mention fringe benefits, trainees shall be paid
the full amount of fringe benefits listed on the wage
determination unless the Administralor of the Wage and
Hour Division determines thal there is an apprenticeship
program associated with the corresponding fourneyman
wage rate on the wage determination which provides for
less than full fringe beneflts for apprentices. Any
employee listed on the payroll at a trainee rate who Is not
replistered and participating in a training plan approved by
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the Employment and Training Administration shall be paid
not less than the applicable wage rate on the wage
determination for the work actually performed. In addition,
any trainee performing work on the job site in excess of
the ratio permitied under the registered program shail be
paid not less than the applicable wage rate on the wage
determination for the work actuvally performed. In the
event the Employment and Training Administiration
withdraws approve! of a training pregram, the contractor
will no longer be permitied to utilize trainees et less than
the applicable predetermined rate for the work performed
until an acceptable program is approved.

(1) Equal employment opportunity. The utilization of
appreniices, traineas and journeymen under 28 CFR Part §
shall be In conformity with the equal employment
opportunity requirements of Executive Order 11246, as
amended, and 29 CFR Part 30.

8. Compliance with Copeland Act roquirements. The
contracior shall comply with the requiremenis of 20 CFR
Part 3 which are incorporated by reference in this contract

6. Subcontracts. The contractor or subcontractor will
insert in any subcontracts the clauses contained In
subparagraphs 1 through 11 in this paragraph A and such
other clauses as HUD or its designee may by appropriate
instructions require, and a copy of the applicable
prevailing wage decision, and also a clause requiring the
subcontractors to include these clauses in any lower tier
subcontracts, The prime contractor shall be responsible
for the compilance by any subcontractor or lower tler
subcontractor with all the contract clauses in this
paragraph.

7. Contract termination; debarment. A breach of the
contract clauses in 20 CFR 6.5 may be grounds for
termination of the contract and for debarment as -]
contractor and a subcontractor ae provided in 28 CFR
5.12.

8. Compliance with Davis-Bacon and Related Act Requiremonts.
All rulings and interpratations of the Davis-Bacon and
Refated Acts contained In 29 CFR Parts 1, 3, and 6 are
herein incorporated by reference in this contract

8. Disputes concerning labor standards. Disputes
arising out of the lebor standards provisions of this
contract shall not be subject to the general disputes
clause of this contract. Such disputes shall be resolved in
accordance with the procedures of the Depariment of
Labor sel forth in 28 CFR Parts 5, 6, and 7. Disputes
within the meaning of this clause include disputes between
the contractor (or any of its subcontractors) and HUD or
its designee, the U.S. Depariment of Labor, or the
employees or thelr representatives.

10. (i) Certification of Eligibliity. By entering Into this
contract the contractor certifles thai neither it (nor he or
she) nor any person or firm who has an interesi In the
contractor's firm Is a person or firm ineligible to be
awarded Government contracts by virtue of Section 3(a) of
the Davis-Bacon Act or 280 CFR §.12(a)(1) or to be

awarded HUD contracts or participate in HUD programs
pursuant to 24 CFR Part 24.

{li) No part of this contract shall be suboontracled to any
person or firm ineligible for award of 8 Government
contract by virtue of Section 3(a) of the Davis-Bacon Act
or 28 CFR 5.12(a)(1) or to be awarded HUD coniracts or
participate In HUD programs pursuant to 24 CFR Pari 24,

(111) The penalty for making false statements is prescribed
in the U.8. Criminal Code, 18 U.S.C. 1001. Additionally,
U.8. Criminal Code, Section 1 01 0, Title 18, U.8.C.,
“Federal Housing Administration trensactions”, provides in
part: “Whoever, for the purpose of . . . influencing In any
way the action of such Administration..... makes, utters or
publishes any statement knowing the same to be false.....
shall be fined not more than $6,000 or imprisoned not
more than two years, or both.”

11, Complaints, Proceedings, or Testimony by
Employees. No isborer or mechanic to whom the wage,
salary, or other labor standarde provisions of this Contract
are applicable shall be discharged or in eny other manner
discriminated against by the Contractor or sany
subcontractor because such employee has flled any
complaint or Instituted or caused to be Instituted any
proceeding or has testifled or is about to testify in any
proceeding under or relating to the lebor standards
applicable under this Contract to his employer.

B. Contract Work Hours end Safety Standards Act. The
provisions of this paragraph B are applicable where the amount of the
prime contract exceeds $100,000. As used in this paragraph, the
terms “laborers” and “mechanics” Include watchmen and guards.

(1) Overtime requirements. No contracior or subcontractor
contracting for any part of the contract work which may require or
invalve the employment of iaborers or mechanics shall require or
permil any such laborer or mechanic In any workweek in which the
Individual is employed on such work o work in excess of 40 hours in
such workweek unless such laborer or mechanic recelves
compensation at a rate not less than one and one-hall times the baskc
rate of pay for ell hours worked in excess of 40 hours In such
workweek,

{(2) Violation; liabllity for unpald wages; liquidated
damages. In the event of any violation of the clause set
forth in subparagraph (1) of this paragraph, the contractor
and any subcontractor responsible therefor shall be llable
for the unpald wages. in addition, such contractor and
subcontractor shall be fiable to the United States (in the
case of work done under contract for the District of
Columbia or & terrilory, to such District or to such
territory), for liquidated damages. Such liquidated
dampges shall be computed with respect to each Individual
faborer or mechanic, including wetchmen and guards,
employed in violation of the oclause set forth in
subparagraph (1) of this paragraph, in the sum of $10 for each
calendar day on which such individual was required or permitied to
work In excess of the standard workweek of 40 hours without payment
of the overtime wages required by the clause set forth in sub
paragraph (1) of this paragraph.
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{3) Withholding for unpald wages and liquidated
damages. HUD or its designee shall upon ils own action
of upon written request of an authorized representative of
the Department of Labor withhold or cause to be withheld,
from any moneys payable on account of work performed by
the contracior or subcontractor under any such contract or
any other Federa! contract with the same prime contract,
or any other Federally-assisted contracl subject 1o the
Contract Work Hours and Safety Standards Act which is
held by the same prime contracior such sums a8s may be
determined fo be necessary to satisfy any labliities of
such contraclor or subconiracior for unpaid wages and
liquidated dameges as provided in the clause set forth in
svbparagraph (2) of this paragraph.

(4) Subcontracts. The coniractor or subcontractor shall
insert in any subcontracte the clauses set forth in
subperagraph (1) through (4) of this paragraph end aiso a
cleuse requiring the subcontractors to include these
clauses in eny lower tier subcontracts, The prime
contractor shall be responsible {or compliance by any
subcontractor or lower tier subcontractor with the clauses
set forth In subperagraphs (1) through (4) of this
paragraph.

C. Health and Safety. The provisions of this pevagraph C are
epplicable where the amount of the prime contract exceeds $100,000.

(1) No laborer or mechanic shall be required to work in
surroundings of under working conditions which are
unsanitary, hazardous, or dangerous to his hesalth end
safety as determined under construction safety and health
standards promulgated by the Secretary of Labor by
regulation.

{2} The Contractor shall comply with afl regulations
Issued by the Secretary of Labor pursuant to Title 29 Part
1828 and fallure to comply may result in imposition of
sanctions pursuant to the Contract Work Hours and Safely
Standards Act, (Public Law 91-54, 83 Stat 96), 40 USC
3701 et seq.

(3) The contracior shall include the provisions of this
paragraph in every subcontract so that such provisions will
be binding on each subconiractor. The contractor shall
lake such action with respect to any subcontractor as the
Secrelary of Housing and Urban Developmenl or the
Secretary of Labor shell direct es @ means of enforcing
such provisions.
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L. COMPLIANCE WITH ALABAMA IMMIGRATION LAW

To the extent required by law, Agency must be fully compliant with and shall supply
all certifications required by Alabama Act 2011-535, the “Beason-Hammon Alabama
Taxpayer and Citizen Protection Act’ relating to unlawfully present aliens, all as may be
modified or amended by judicial decision.

IN WITNESS WHEREOF, the parties hereto have executed this First
Amendment Agreement on the day and year first set forth above.

CITY OF TUSCALOOSA, A Municipal
Corporatj :

BY: ()/V’,-,‘U#
M¥yotWalter Mgddox

ATTEST:
City Clerk
CONSULTANT:
WARD SCOTT ARCHITECTURE
BY:
ATTEST: 0 &
STATE OF ALABAMA )

TUSCALOOSA COUNTY )

|, the undersigned authority, a Notary Public in and for said State and County, hereby
certify that Walter Maddox, whose name as Mayor of the City of Tuscaloosa, is signed to the
foregoing instrument and who is known to me, acknowledged before me on this day that, being
informed of the contents of the within instrument, he, as such officer and with full authority,
executed the same voluntarily on the day the same bears date. -

Given under my hand and official seal this the ‘:‘:I:b day of ng_gmbg[ 2018 .

hd .

Notary Public.
My Commission Expires: Ll 3' 19



STATE OF ALABAMA )
COUNTY OF TUSCALOOSA )

l, ( bg\d Lk L.bakgﬁg , a Notary Public in and for said State at Large, hereby
certify that e who is named as , is signed to the
foregoing document, and,

Y. Who is known to me, or
a Whose identity | proved on the basis of ,or
QO Whose identity | proved on the oath/affirmation of , a creditable witness to

the signer of the above document

and that being informed of the contents of the document, he/she, as such officer and with full
authority, executed the same voluntarily on the day the same bears date.

Given under my hand and official seal this the ug%day of Delemne 0 |5,

Notary lic.
My Commission Expires: 5-23 -\




