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ZBA-24-21 
 
GENERAL INFORMATION  
 
Property Owner (X) Petitioner (X)  
Burce and Felicia Henderson 
 
Requested Action and Purpose  
A variance from the residential setback regulations 
 
Location and Existing Zoning  
140 The Highlands. Zoned R-1. (Council District 5) 
 
Size and Existing Land Use 
Approximately 0.22 acres, Single-family dwelling 
 
Surrounding Land Use and Zoning  
North: Single-family dwelling, R-1 
East: Single-family dwellings, R-1 
South: Single-family dwelling, R-1 
West: Single-family dwelling, R-1 
 
Applicable Regulations  
Sec. 24-35. - Yards and usable open space. 
 
(b) Side Yards. For every building in a residence district, other than an RMH Mobilehome District, side yards of 
the following minimum widths (in feet) shall be provided: 
 

R-1  
Single-family dweling  
Two (2) side yards required. Aggregate width of both yards 20 feet 
Least width of either yard 10 feet 

 
(c) Rear yards. For every principal building in a residence district, other than an RMH Mobilehome District, rear 
yards of the following minimum depths shall be provided: 
 

Residence Districts Minimum Depth 
R-1 35 feet 

 
SUMMARY  
The petitioner is requesting a variance from the rear yard setback regulations in order to build a new single-
famiy residence. The original single-family residence was demolished, but the accessory structure (two car 
garage) still remains on the property. The accessory structure is located on the western side property line. The 
proposed home will incorporate the accessory structure, making the accessory structure part of the primary 
structure. When incorporated into the primary structure, the minimum distance the garage would need to be 
from the side yard is 10 feet. The request is to allow the primary structure to be located zero feet from the 
western side lot line. The petitioner is also proposing to extend the garage closer to the rear lot line, making the 

https://library.municode.com/al/tuscaloosa/codes/code_of_ordinances?nodeId=CO_CH24ZO_ARTIIIREDIRE_S24-35YAUSOPSP


ZONING BOARD OF ADJUSTMENT STAFF REPORT 
April 26, 2021 

 

2 | P a g e  
  

distance from the rear lot line 20 feet instead of the required 35 feet, which is an encroachment of 15 feet. The 
petitioner has submitted with their application a letter from the northern (rear) property owner and the 
western (side) property owner, who both voice their support for the petition. The Highlands subdivision was 
platted in 1924.  
 
Office of Urban Development, Planning Division: No comment 

Office of Urban Development, Building and Inspections Division: No comment 

Infrastructure and Public Services, Engineering Division: No comment 

Fire and Rescue Department, Fire Administration: No comment 
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